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Rules, Regulations, Orders 


TITLE 7— AGRICULTURE 

CHAPTER VTI—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 

(Wheat 41-11 

Part 728—Wheat 

SUBPART C—1941 

8ec. 

728.211 Applicable provisions of the Act. 

728.212 Method of determining farm acre¬ 

age allotments. 

728.213 Method of determining farm nor¬ 

mal yields. 

728.214 Opportunity to furnish data. 

728.215 Instructions and forms. 

728.216 Definitions. 

By virtue of the authority vested in the 
Secretary of Agriculture by section 375 
by the Agricultural Adjustment Act of 
1938 (Public Law No. 430. 75th Con¬ 
gress, approved February 16. 1938), as 
amended, I do make, prescribe, publish 
and give public notice of the following 
regulations governing farm acreage allot¬ 
ments and normal yields for the 1941 crop 
of wheat under Title III of said Act, to be 
in force and effect until rescinded, 
amended, or superseded by regulations 
hereafter made by the Secretary of Agri¬ 
culture under said Act. 

§ 728.211 Applicable provisions of the 
Act Section 334 (c) of the Act provides 
as follows: 

The allotment to the county shall be ap¬ 
portioned by the Secretary, through the local 
committees, among the farms within the 
county on the basis of tillable acres, crop- 
rotation practices, type of soil, and topog¬ 
raphy. Not more than 3 per centum of such 
county allotment shall be apportioned to 
farms on which wheat has not been planted 
during any of the three marketing years 
immediately preceding the marketing year 
in which the allotment is made. 

The amount of the national acreage 
allotment is provided for by section 333 
of the Act, the amount of the State acre¬ 
age allotment by section 334 (a) of the 
Act, and the amount of the county acre¬ 
age allotment by section 334 (b) of the 
Act. 


Section 301 (b) (13) (E) of the Act 
provides as follows: 

“Normal yield” for any farm. In the case 
of • • • wheat • • • shall be the 
average yield per acre of • • * wheat 

• • • for the farm, adjusted for abnormal 

weather conditions and • • • for trends 

in yields, during the ten calendar years 

• • • immediately preceding the year in 

which such normal yield is determined. If 
for any such year the data are not available or 
there is no actual yield, then the normal 
yield for the farm shall be appraised in ac¬ 
cordance with regulations of the Secretary, 
taking into consideration abnormal weather 
conditions, the normal yield for the county, 
and the yield in years for which data are 
available. 

The determination of the normal yield 
for any county is provided for by section 
301 (b) (13) (A) of the Act.* 

*§§ 728.211 to 728.216. inclusive, issued un¬ 
der the authority contained in sec. 301 (b). 
334 (c). 375 (b), 52 Stat. 39, 54. 66. 202, 203. 
54 Stat. 392, 727, 728, 1209. 1211; 16 U.S.C., 
Sup., 1301 (b). 1334 (C), 1375 (b). 

§ 728.212 Method of determining farm 
acreage allotments —(a) Farms upon 
which wheat was seeded for harvest in at 
least one of the years 1938, 1939 and 
1940 —(i) Tillable acres and crop rota¬ 
tion practices . As the basis for appor¬ 
tionment for the first two factors (till¬ 
able acres and crop-rotation practices) 
specified in section 334 (c) of the Act, the 
county committee shall first determine 
for each farm a “usual” acreage of wheat. 
This acreage shall be the average annual 
acreage of wheat seeded for harvest (plus 
the acreage determined by the county 
committee to have been diverted from the 
production of wheat under the agricul¬ 
tural adjustment and conservation pro¬ 
grams) during three or more consecutive 
years of the period 1935-1940. determined 
pursuant to instructions issued by the 
Administrator of the Agricultural Ad¬ 
justment Administration. However, if, 
with respect to any farm, the county 
committee finds that the acreage seeded 
to wheat in any of the years in such 
period (a) was abnormally low due to 
extreme flood or drought, (b) is not 
typical of the farm for 1941 due to cus¬ 
tomary crop-rotation practices, a change 
in such practices, or a change in the acre- 
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age of cropland in the farm, or (c) was 
abnormally high due to failure of crops 
other than wheat, such year shall be 
eliminated in determining the usual acre¬ 
age of wheat for such farm. If for any 
of such years no data are available, such 
year shall also be eliminated. 

For any farm for which all the years 
in the applicable period are thus elimi¬ 
nated, the usual acreage of wheat shall 
be determined by the county committee 
on the basis of tillable acres and crop- 
rotation practices; this usual acreage 
shall be based on the usual acreage for 
similar farms in the county or commu¬ 
nity, or the indicated usual acreage de¬ 
scribed in the next following two sen¬ 
tences. This indicated usual acreage 
shall be determined by multiplying the 
acreage of cropland on such farm in 
1940 by the ratio of wheat acreage to 
cropland which was determined, or could 
have been determined, for this purpose 
under the regulations pertaining to the 
establishment of 1940 farm wheat acre¬ 
age allotments. If for any county or 
community such ratio does not appear 
representative of the usual ratio of wheat 
acreage to cropland for farms on which 
vheat was seeded for harvest in 1938,1939, 
or 1940, the ratio for such county or com¬ 
munity shall be determined by dividing 
the average annual acreage seeded to 
wheat for harvest in 1937, and 1938, in¬ 
cluding any additional years that may 
have been included under the provisions 
of the preceding paragraph, by the 1940 
cropland on farms on which wheat was 
seeded for harvest in 1938, 1939, or 1940. 

(2) Type of soil and topography. For 
farms with respect to which the variation 
in the adaptation of the soil for the pro¬ 
duction of wheat and the topography of 
the cropland from the average for the 
county or the community is not reflected 
in the usual acreage of wheat for the 
farm, such usual acreage shall be ad¬ 
justed by the county committee so as to 
reflect such variation in the type of soil 
and topography: Provided, That the ad¬ 
justment in the usual acreage on the 
basis of the type of soil and topography 
shall not exceed 25 per cent. 

Inasmuch as the usual acreage used in 
determining 1940 farm allotments is an 
adjusted average of the seeded plus di¬ 


verted acreages for a period of years ap¬ 
plicable for the determination of the usual 
acreage pursuant to these regulations, 
this 1940 usual acreage may be used as the 
usual acreage described in paragraph 
(a) (2) of this section. Since in any 
county the 1940 allotments are merely a 
constant times the 1940 adjusted usual 
acreage, they may, if mechanically more 
convenient, be used for the usual acreage 
described in paragraph (a) (2) of this 
section. If the usual wheat acreage de¬ 
termined for any farm in accordance 
with the two next preceding sentences is 
not representative of the farm for 1941, 
the usual wheat acreage for such farm for 
1941 shall be determined in accordance 
with these regulations without regard to 
said two sentences. 

(3) Adjustment to county acreage 
allotments. The usual acreages of wheat 
determined under subparagraphs (1) and 
(2) of this paragraph, adjusted pro rata 
to equal the county allotment minus ap¬ 
propriate reserves, shall be the farm 
acreage allotments for farms on which 
wheat was seeded for harvest in at least 
one of the three years 1938, 1939, and 
1940. 

(b) Farms upon tohich wheat was not 
seeded for harvest in at least one of the 
years 1938 , 1939, and 1940. „ Tlie county 
committee shall determine wheat acreage 
allotments for farms upon which wheat 
was not seeded for harvest in any of the 
years 1938, 1939, and 1940 but for which 
wheat acreage allotments are requested 
for 1941 prior to a date set by the 
State Committee or Regional Director as 
affording reasonable opportunity for 
requesting such allotments. Such allot¬ 
ments shall compare with those deter¬ 
mined under paragragh (a) of this 
section for farms which are similar with 
respect to tillable acreage, type of soil, and 
topography: Provided, That the wheat 
acreage allotment for any such farm shall 
not exceed the wheat acreage allotment 
requested for the farm, and Provided fur¬ 
ther, That the sum of ail such farm acre¬ 
age allotments in the county shall not 
exceed 3 per centum of the county acre¬ 
age allotment. For any such farm on 
which the seeded wheat acreage is less 
than the allotment determined pursuant 
to the above provisions, the Anal allot¬ 
ment shall be decreased to the seeded 
acreage.* 

§ 728.213 Method of determining farm 
normal yields, (a) Where reliable rec¬ 
ords of the actual average yields of wheat 
for the 10 years 1930 to 1939 are available 
for the farm, the normal yield for the 
farm shall be the average of such yields, 
adjusted for trends and abnormal 
weather conditions. 

(b) If for any year of such 10-year 
period reliable records of the actual av¬ 
erage yield of wheat are not available 
or there was no actual yield on the farm 
for such year, the normal yield for the 
farm shall be the yield which, when com¬ 
pared with similar farms in the county 
(or similar farms in neighboring counties, 
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if there is no similar farm in the county), 
on the basis of all available facts, includ¬ 
ing the yields for years for which data 
are available, weather conditions, type 
of soil, drainage, production practices, 
and general fertility of the land, the 
county committee determines to be the 
yield which could reasonably have been 
expected on the farm for such 10-year 
period. 

(c) The yields determined under para¬ 
graph (b) shall be adjusted so that the 
weighted average of the normal yields 
for all farms in the county shall not 
exceed the county normal yield of wheat 
established by the Secretary of Agricul¬ 
ture. 

If determined by the county committee 
to properly reflect the factors mentioned 
in (b) above, the 1941 normal yield of 
wheat for any farm for which reliable 
records for all of the 10 years, 1930 to 
1939, are not available may be determined 
by averaging the actual 1939 farm yield 
with the normal yield determined for 
the purposes of the 1940 Agricultural 
Conservation Program by giving a weight 
of 1 to the actual 1939 yield and a weight 
of 9 to the 1940 yield.® 

§ 728.214 Opportunity to furnish data. 
Each person owning or operating a farm 
in the county may submit to the county 
committee any information or data which 
is relevant to the factors to be taken 
into consideration by the county com¬ 
mittee in establishing farm acreage allot¬ 
ments and normal yields.® 

§ 728.215 Instructions and forms. 
The Administrator of the Agricultural 
Adjustment Administration shall cause 
to be prepared and issued with his ap¬ 
proval such instructions and such forms 
as may be required to carry out these 
regulations.® 

§ 728.216 Definitions. As used in the 
regulations in this part and in all forms 
and documents in connection therewith, 
unless the context or subject matter 
otherwise requires: 

(a) “Act’* means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments thereto. 

(b) “Secretary of Agriculture” means 
the Secretary of Agriculture of the United 
States. 

(c) “Administrator” means the Ad¬ 
ministrator of the Agricultural Adjust¬ 
ment Administration of the United States 
Department of Agriculture. 

(d) “State Committee” means the 
group of persons designated within any 
State to assist in the administration of 
sections 7 to 17, inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act. 

(e) “County Committee” means a 
committee utilized for the county under 
sections 7 to 17, inclusive, of the Soil 
Conservation and Domestic Allotment 
Act. 

(f) “Farm” means all adjacent or 
nearby farm land under the same own¬ 
ership which is operated by one person, 
including also: 

(1) Any other adjacent or nearby farm 
land which the county committee, in ac¬ 


cordance with instructions issued by the 
Agricultural Adjustment Administration, 
determines is operated by the same per¬ 
son as part of the same unit with respect 
to the rotation of crops and with work- 
stock, farm machinery, and labor sub¬ 
stantially separate from that for any 
other land, and 

(2) Any field-rented tract (whether 
operated by the same or another person) 
which, together with any other land in¬ 
cluded in the farm, constitutes a unit 
with respect to the rotation of crops. 

A farm shall be regarded as located in 
the county or administrative area, as the 
case may be, in which the principal 
dwelling is situated, or if there is no 
dwelling thereon it shall be regarded as 
located in the county or administrative 
area, as the case may be, in which the 
major portion of the farm is located. 

(g) “Cropland” means farm land 
which in 1940 was tilled or was in regu¬ 
lar rotation, excluding restoration land 
and any land which constitutes or will 
constitute if such tillage is continued a 
wind-erosion hazard to the community 
and excluding also, except in the South¬ 
ern Region, any land in commercial 
orchards or perennial vegetables.® 

Done at Washington, D. C., this 21st 
day of April, 1941. Witness my hand 
and the seal of the Department of 
Agriculture. 

[sealI Paul H. Appleby, 

Acting Secretary of Agriculture. 

[F. R. Doc. 41-2960; Filed, April 22. 1941; 

11:32 a. m.J 


TITLE 10—ARMY: WAR DEPARTMENT 

CHAPTER VIII—PROCUREMENT AND 

DISPOSAL OF EQUIPMENT AND 

SUPPLIES 

Part 83— Sale of Surplus or Unservice¬ 
able Property 1 

§ 83.2 Authorized methods of sale- 
surplus property. 

• * * • • 

(c) At a price fixed by the Govern¬ 
ment or by negotiation —(1) Authority 
for. Surplus property may be sold at a 
price fixed by the Government or at a 
price determined by negotiation between 
the Government and prospective pur¬ 
chasers only when specifically authorized 
in advance by the Assistant Secretary of 
War. Exception: In case of property 
consisting of articles or materials on 
which maximum prices have been pre¬ 
scribed by any authorized agency of the 
Government, no award will be made at 
a price higher than the prescribed max¬ 
imum. 

♦ • • • • 

(e) Procedure when sealed bids are in¬ 
vited —(1) Advertising for bids. 


1 5 83.2 (c) is amended and a fifth undesig- 
nated paragraph is added to $ 832 (e) (1) (11). 


(ii) Other special conditions. 

• ♦ • * • 

No award will be made with respect to 
any item in excess of the maximum price 
which has been established by any au¬ 
thorized agency of the Government. 
(40 Stat. 850: 40 U.S.C. 314; 41 Stat. 105; 
10 U.S.C. 1265) [Pars. 12 and 14, AR 
5-50, May 22, 1939. as amended by Proc. 
Cir. 27, Apr. 10, 19411 

* • * • • 

[SEALl J. A. ULIO, 

Brigadier General , 
Acting The Adjutant General. 

IF. R. Doc. 41-2945; Filed. AprU 22, 1941; 
10:00 a. m.l 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
AUTHORITY 

[Amendment No. 107 of the Civil Air 
Regulations! 

Part 20— Pilot Rating 

SPECIAL ISSUANCE OF INSTRUMENT RATING 
TO FOREIGN PILOTS 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C.. on the 19th day of April, 1941. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, as amended, particularly sec¬ 
tions 205 (a), 601 and 602 of said Act, 
and finding that its action is desirable in 
the public interest and is necessary to 
carry out the provisions of. and to exer¬ 
cise and perform its powers and duties 
under, said Act, the Civil Aeronautics 
Board amends the Civil Air Regulations 
as follows: 

Effective April 19. 1941, § 20.69 (a) and 
(c) of the Civil Air Regulations 1 are 
amended to read as follows: 

§20.69 Qualified foreign pilots, (a) 
An applicant for a private pilot certifi¬ 
cate or an instrument rating, upon a sat¬ 
isfactory showing to the Administrator 
that he is a member of a military or 
naval service of a foreign country on 
flying status, or is a holder of a pilot cer¬ 
tificate of competency issued by a foreign 
country, the privileges of which are not 
less than those of a private pilot, may be 
deemed by the Administrator to have met 
the requirements prescribed in this Part 
for a private pilot certificate. A person 
who holds a private pilot certificate is¬ 
sued under this section, and a valid in¬ 
strument rating issued by the Army, 
Navy. Marine Corps, or Coast Guard may 
be deemed by the Administrator to have 
met the requirements prescribed in this 
Part for an instrument rating. 

• • • • • 

(c) Any person issued a private pilot 
certificate under the provisions of this 
section, before being eligible to pilot civil 
aircraft of the United States, shall offer 
proof satisfactory to the Administrator 


1 4 PR. 3648. 
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or Ills duly authorized representative 
that he is the duly authorized representa¬ 
tive of a foreign person or nation con¬ 
templating the purchase of aircraft 
manufactured in the United States, or 
that he is the duly authorized repre¬ 
sentative of the competent aeronautical 
authorities of the foreign nation in which 
such aircraft will be registered, and such 
private pilot shall not pilot any civil air¬ 
craft of the United States except aircraft 
which a foreign person or nation con¬ 
templates purchasing, and then only in 
accordance with such terms and condi¬ 
tions as the Administrator may pre¬ 
scribe: Provided . That if such certificate 
authorizes instrument flight, such terms 
and conditions shall include a require¬ 
ment that the holder be familiar with 
the let-down-through procedures for all 
airports into which he proposes to oper¬ 
ate under instrument flight conditions. 

By the Civil Aeronautics Board. 

Tseal] Thomas G. Early, 

Secretary. 

IP. R. Doc. 41-2933; Filed. April 22. 1941; 

9:56 a. m.J 


TITLE 24—HOUSING CREDIT 

CHAPTER IV—HOME OWNERS’ LOAN 

CORPORATION 

Part 406 —Legal 

CONVEYANCE UNDER INSTALLMENT CONTRACT 

Amending Part 406 of Chapter IV, 
Title 24 of the Code of Federal Regula¬ 
tions. Section 406.16-11 1 is amended to 
read as follows: 

§ 406.16-11 Conveyance under in¬ 
stallment contract. When the Corpora¬ 
tion’s vendee or his successor in interest 
has requested the Corporation to convey 
to him the property purchased by him 
under an installment contract or like 
instrument prior to full payment of the 
purchase price thereunder and when 
such request has been duly approved on 
behalf of the Corporation, the Loan 
Service Division will promptly transmit 
to the Regional or State Counsel the 
original installment contract or like in¬ 
strument, both copies of completed Form 
196 and such other instruments and in¬ 
formation as the Regional Counsel shall 
request in order to effect consummation 
of the transaction. Such transactions 
shall be processed and consummated 
pursuant to the regulations governing the 
processing and closing of sales of Cor¬ 
poration property, insofar as they are 
applicable, and pursuant to the general 
or special instructions of the Legal De¬ 
partment and the provisions of Article 
216-3 of the Consolidated Manual of 
Home Owners’ Lean Corporation. A new 
instrument providing for a Tax and In¬ 
surance Account pursuant to § 402.14 of 
this title shall be taken from the pur¬ 
chaser at the consummation of the trans¬ 


*4 Pit. 2418. 


action, unless Form 196 affirmatively 
directs that the converted account will 
not have a Tax and Insurance Account. 
The new instruments taken from the 
purchaser to evidence and secure Ills 
indebtedness to the Corporation shall 
bear interest at the rate specified in the 
original installment contract or like in¬ 
strument. The approved attorney or 
title company consummating the trans¬ 
action shall collect from the vendee all 
fees and expenses which he is to pay in 
connection therewith and shall make a 
report of the consummation of the 
transaction on a form approved for that 
purpose. If required by the Regional or 
State Counsel, the approved attorney or 
title company shall furnish a certificate 
as to title and the priority and validity 
of the Corporation’s lien instruments. 
The Regional or State Counsel shall 
promptly transmit the closed file to the 
Regional Accountant, but if the trans¬ 
action fails of closing, the Regional or 
State Counsel shall promptly return the 
file thereof to the Regional Loan Service 
Division with a statement of the reasons 
for failure to close. (Effective date May 
10, 1941) 

(Above procedure promulgated by Gen¬ 
eral Manager and General Counsel pur¬ 
suant to authority vested in them by the 
Federal Home Loan Bank Board acting 
pursuant to secs. 4 (a), 4 (k) of Home 
Owners* Loan Act of 1933, 48 Stat. 129, 
132, as amended by section 13 of the Act 
of April 27. 1934, 48 Stat. 647: 12 U.S.C. 
1463 (a), (k).) 

I seal] J. Francis Moore, 

Secretary. 

(F. R. Dec. 41-2967; Filed, April 22. 1941; 

11:33 a. m.j 


CHAPTER VI—U N IT E D STATES 

HOUSING AUTHORITY 

Part 646— Income Limits and Rents for 
U.S.H.A. -Aided Projects 

Sec. 

646 0 Scope and content. 

646.1 General principles. 

646.2 The market limits. 

646.3 The division of the low-income group 

into grades. 

646.4 Setting rents for the various income 

grades. 

646.5 Income limits and rents for specific 

projects. 

646.6 The assignment of rents to specific 

dwelling units. 

646.7 Income limits after admission. 

§ 646.0 Scope and content. Tills part 
describes the policy considerations in¬ 
volved in setting income limits and rents 
for U.S.H.A.-aided projects. Thus, this 
part discusses the general principles In¬ 
volved; the market limits; the division of 
the low-income group into grades; the 
setting of rents for the various income 
grades; income limits and rents for spe¬ 
cific projects; the assignment of rents to 
specific dwelling units; and income limits 
after admission. 

This part shall not be deemed compul¬ 
sorily retroactive. Any Local Housing 
Authority which has already set up rent 


schedules and income limits in accord¬ 
ance with the system outlined in the pre¬ 
liminary revised draft of Bulletin No. 24, 
dated May 16. 1940, is free to continue 
operating under such rent schedules and 
income limits if it finds them satisfac¬ 
tory. Any system of rent schedules and 
income limits adopted must be subject 
to change as a result of experience, but 
unnecessary change is to be avoided. A 
new system, once adopted, should be 
given a fair trial of a year at the least 
before changes are considered.* 

•§§ 646.0 to 645.7, inclusive, issued under 
the authority contained in sec. 8. 50 Stat. 
891; 42 U.S.C., Sup. V. 1408. 

§ 646.1 General principles . The 
United States Housing Act of 1937, as 
amended 1 (50 Stat. 888, as amended by 
52 Stat. 820; 42 U.S.C.. Sup. V, 1401), 
limits the program to families in “the 
lowest income group.” But “the lowest 
income group” includes families with a 
considerable diversity of income. Nat¬ 
urally, the first concern of most Local 
Authoiities was to produce decent hous¬ 
ing exclusively for families as near the 
bottom of “the lowest income group” as 
could be reached by using the maximum 
subsidy in every case. But Local Authori¬ 
ties have come to realize through experi¬ 
ence that it is desirable to accommodate 
as soon as possible a cross section of all 
families in “the lowest income group” 
now obliged to live in substandard hous¬ 
ing, rather than one restricted portion 
of these families. Toward these broader 
purposes. Local Authorities should for¬ 
mulate. as some already have, long-term 
housing programs. Each new project 
will thereafter fit into its place in the 
program considered as a whole. Such a 
long-term program covering the entire 
lowest Income group has the democratic 
advantages of not limiting tenancy to one 
excessively narrow segment of the popu¬ 
lation, of including many families not 
at the very bottom of “the lowest income 
group” who need decent housing and 
cannot afford it, and of reducing the av¬ 
erage subsidy per family rehoused and 
thus helping more families for the same 
amount of subsidy.* 

§ 646.2 The market limits .* In de¬ 
termining the size and income limits of 
the long-term program in its locality, the 
Local Authority must bear in mind at all 


* Referred to hereinafter in this part as the 
“Act/* 

3 This section deals only with the establish¬ 
ment of the “market limits’' for US.H.A.- 
aided projects and does not cover the actual 
selection of tenants from the tenant market 
so established and their admission to such 
projects. Under the terms of its Contract 
for Loan and Annual Contributions with the 
U.8.H.A., the Local Authority must give pref¬ 
erence in tenant selection, as among fam¬ 
ilies applying for admission who are other¬ 
wise eligible and who can afford to pay the 
rent for the dwellings they propose to occupy, 
to such families as (a) shall have the lowest 
annual net income In relation to the num¬ 
ber of proposed occupants and (b) shall be 
living in housing conditions most Injurious 
to the health and safety of such families. 
(Sec. 4.04 (4), Part Two Contract for Loan 
and Annual Contributions I Form U.S.H.A.- 
700J.) 
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times the three requirements: that only | 
families living under substandard hous¬ 
ing conditions are to be rehoused; that 
only families who cannot afford to pay 
enough to induce private enterprise to 
build an adequate supply of decent, safe, 
and sanitary housing are to be rehoused; 
and that all families to be rehoused must 
be drawn from “the lowest income 
group.” These three requirements are 
discussed below in paragraphs (a), (b), 
and (c), respectively: 

(a) Information in regard to the 
amount of occupied substandard housing 
in the locality, and primarily the amount 
of such housing occupied by tenants, 
should be the first concern of every Local 
Housing Authority. Although the rough 
generalization that a third of American 
housing is substandard has been widely 
accepted, neither the U.S.H.A. nor any 
Local Authority can safely assume, with¬ 
out investigation, that this ratio is true of 
any particular community. Actual sur¬ 
veys have shown communities with less 
than 5 percent of substandard housing 
and other communities with more than 
65 percent. 

(b) Information in regard to existing 
vacancies and current construction by 
private enterprise of decent low rental 
housing, if any, is generally available 
from semipublic sources without special 
surveys. 

(c) In complying with the statutory 
requirement that only families in “the 
lowest income group” be rehoused, stand¬ 
ards must be set w'hich are not detailed 
in the law and which vary throughout 
the country according to time and place 
and circumstances. 

(1) One convenient standard is that 
only families in “the lowest income third” 
be rehoused. This standard is conven¬ 
ient as a rough and ready approximation 
to the commonly accepted statistical fact 
that about one-third of the Nation is 
underprivileged and ill-housed. This 
standard has the further advantage of 
supplying a convenient practical demar¬ 
cation between the field for public hous¬ 
ing and the fields that private enterprise 
can or should be able to serve with decent 
housing. But the precise application of 
this standard is sometimes impossible, 
and in some localities where its applica¬ 
tion is possible it would operate unfairly 
and unwisely. Therefore, the U.S.HA., 
while requiring general adherence to this 
standard, will permit deviations from it 
upon a proper showing that in a par¬ 
ticular community it is not a fair measure 
of “the lowest income group.” 

(2) A second standard for defining 
“the lowest income group” is based upon 
examining the incomes of families living 
in substandard housing in the locality. 
For, broadly speaking and subject to ex¬ 
ception, families live in shuns only be¬ 
cause their incomes are too low to afford 
decent housing. In order to shut out 
borderline cases and families who could 
really afford adequate housing, Local 
Authorities will usually find it advisable 
to set the upper limit of the market so 


as to exclude the top 15 or 20 percent 
of families living in substandard housing. 
No fixed and definite lower income limit 
for admission can be set for the whole 
market. In setting the lowest rents 
which are to be available in the long¬ 
term program, the U.S.HA. and Local 
Authorities must recognize that it is Im¬ 
possible to set them sufficiently low to 
rehouse families at the very bottom of 
the income scale, who literally do not 
have an income sufficient to provide food 
and clothing, much less shelter, and who 
of necessity should have their incomes 
supplemented by public relief. The low¬ 
est rents to be available should be set, 
however, so that families who receive 
reasonably adequate relief will be able 
to afford them, although the Local Au¬ 
thority may wish to place some limita¬ 
tions on the proportion of relief families 
admitted to projects. In general, no 
Local Authority should plan to establish 
any rents so low that they will require 
more than maximum U.S.H.A. subsidy.* 

(d) In setting income limits for long¬ 
term programs, Local Authorities cannot 
rely exclusively on survey data, especially 
where such data are out of date or are 
believed to be inaccurate; but should 
consult with responsible welfare officials 
and other persons with an intimate 
knowledge of actual living conditions 
among the poorer families.* 

§ 646.3 The division of the low-income 
group into grades, (a) The incomes of 
families to be served by the long-term 
program in any community will usually 
be found to have so large a range that 
no one rent scale can appropriately be 
fixed for all of them. (For example, if 
the long-term program in a locality con¬ 
templates rehousing average size families 
with incomes from $400 to $1,000, a rent 
of $20, which would require families at 
the top of the group to pay only 24 per¬ 
cent of their income for rent and utili¬ 
ties, would require families with incomes 
of $400 to pay 60 percent of income for 
that purpose—a proportion which is ob¬ 
viously excessive.) More than one rent 
scale must, therefore, ordinarily be 
available in order to accommodate all 
families of low income at rents within 
their financial reach. 

(b) The most practicable way of 
achieving an adjustment of rent to in¬ 
come is to divide the range of incomes 
to be served by the long-term program 
into a number of grades, and to set a 
fixed schedule of rents for each grade. 
When families are admitted to a project, 
the rents which they are to pay will be 
determined by the income grade in which 
they fall. Such income grades and the 
corresponding grades of rents may be 
distinguished as A, B, C, and so on, be¬ 
ginning with the lowest. 

(c) Such a system of “graded rents” 
makes no pretense of precise and con¬ 
stantly adjusted equalization of the rent 
burden. As no real precision in respect 
to anything so complicated is humanly 
possible, this fact is an advantage. On 


1 See end of i 646.4, 


the other hand, besides being more In ac¬ 
cordance with the customs of private 
enterprise, the upsetting of which should 
be avoided whenever possible, such a sys¬ 
tem has the great advantage of not re¬ 
quiring frequent and detailed check-ups 
on income. This feature of such a sys¬ 
tem saves administrative costs and avoids 
serious difficulties in tenant relations. 4 

(d) The number of grades required in 
any local program will depend upon the 
range in incomes of the families to be 
served in the long-term program, and 
upon how wide a range can be accommo¬ 
dated in each grade without requiring 
families with incomes at the bottom of 
the grade to pay too large a proportion 
of their incomes for rent. The U.S.H.A. 
strongly recommends that the number of 
grades be held to the minimum with 
which it is practicable to rehouse the 
whole cross section of “the lowest income 
group” included in the long-term pro¬ 
gram. It is important, however, to set 
up sufficient grades to cover the entire 
long-term program, although all grades 
may not be served in the first projects. 

(e) For each of the various grades 
maximum income limits will be set, and 
these limits will automatically serve as 
the minimum income limits for the next 
higher grade. For the lowest grade there 
will be no minimum income limit and 
families will be admitted no matter how 
low their income, provided they can pay 
the rent in the lowest grade. 

(f) The maximum income limits should 
be set for each grade for an average 
size family requiring two bedrooms. The 
maximum limits thus fixed can then be 
adjusted upward for large families and 
downward for small families. Experience 
suggests that for average size families 
with incomes below $1,000 a range of 
$200 between the maximum of one grade, 
and that of the next grade is appropriate, 
while above $1,000 a range of $300 is gen¬ 
erally suitable. 

(g) It is logical to set higher income 
limits in each grade for large families 
than for average size families, because 
the necessary expenditures of large fam¬ 
ilies for food and clothing are greater. 
Conversely, It is logical to set lower lim¬ 
its in each grade for smaller families. 
After the maximum limits have been set 
in each grade for average size families 
requiring two bedrooms it will, therefore, 
generally be found advisable to reduce 
these limits by 10 percent to 20 percent 
for smaller families requiring one bed¬ 
room, and to raise them by 10 percent 


♦Another method of serving the market, 
which, however, Is not recommended by the 
U.SHA.. is through the use of “proportional 
rents” or. as they have sometimes been called, 
“adjusted rents." Under this system the rent 
is fixed for each family according to Its in¬ 
come and calculated needs. A frequent check 
is made on the income of the family and the 
rent is adjusted upward or downward to 
correspond to changes in income or family 
composition. The terms “graded rents” and 
“proportional rents" are used to avoid the 
confusion which has developed, not only in 
the United States, but in Great Britain (the 
country of origin), in connection with the 
use of the terms "differential rents" and 
"differential rent relief." 
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to 20 percent for larger families requir¬ 
ing three bedrooms, and to raise them by 
a further 10 percent to 20 percent for 
very large families requiring four bed¬ 
rooms. Maximum income limits should 
be rounded out to the nearest $50.* 

§ 646.4 Setting rents for the various 
income grades. After the income grades 
have been determined, it is necessary to 
fix rents for each of the grades. 

(a) Families should not as a rule be 
expected to pay much more for shelter 
and utilities in public housing than the 
amount they have been accustomed to 
pay, since an increased payment therefor 
could only be made by sacrificing other 
necessities. It is important, however, 
that they should pay as high rents as they 
reasonably can in order to hold the cost 
of subsidy to a minimum. In most cases 
these objectives will be attained by setting 
rents in public housing at approximately 
the amounts paid by tenants in substand¬ 
ard dwellings. In certain communities, 
however, the families of extremely low 
income in substandard housing or certain 
racial or occupational groups are forced 
to pay unreasonably high proportions of 
their incomes for rent plus utilities. Such 
abnormalities should be corrected. 

(b) In setting rents for each income 
grade, Local Authorities will find it most 
convenient to begin with a two-bedroom 
unit suitable for occupancy by an aver¬ 
age size family. The amount thus fixed 
can then be adjusted upward for larger 
units and downward for smaller units in 
the grade. The U.S.HA. suggests that for 
each income grade the average amount 
now being paid for shelter and utilities by 
families in that grade irrespective of fam¬ 
ily size be used as the statutory rental 
value for a two-bedroom unit. The per¬ 
centages which such annual statutory 
rental values form of the corresponding 
maximum income limits in each grade 
should be computed. The statutory 
rental values should be adjusted if the 
percent in any grade is too low in rela¬ 
tion to the percent established for other 
grades or is so high as to be unreasonable 
or extortionate. A ratio of 30 percent 
for the maximum income in any grade 
(which may require families at the bot¬ 
tom of that grade to pay as much as 40 
percent for rent plus utilities) should 
not in general be exceeded for two-bed- 
room units. Under the provisions of 
sec. 2 (1) of the Act, a ratio of less than 
20 percent to maximum income in any 
grade is ordinarily precluded for a two- 
bedroom unit, since such a unit will in 
general be occupied by families with less 
than three minor dependents. 

(c) Large families in the lower in¬ 
come grades cannot afford substantially 
higher rents than small families since 
they must necessarily spend more for 
food, clothing, and other essentials. It 
therefore appears to be sound policy in 
public housing to set the rents for large 
units in any grade at only slightly more 
than for small units. In general, it will 
be found advisable in each grade to re¬ 
duce the statutory rental value of a two- 


bedroom unit by 5 percent to 10 percent 
for one-bedroom units, and to raise it by 
5 percent to 10 percent for three-bedroom 
units, and by a further 3 percent to 5 
percent for four-bedroom units. As a 
practical rule of thumb, it is suggested 
in grades where the monthly statutory 
rental value for a two-bedroom unit is 
less than $20. that 75 cents be deducted 
from the monthly statutory rental value 
for a one-bedroom unit, and that 75 
cents be added for a three-bedroom unit, 
and a further 50 cents for a four-bed¬ 
room unit. In grades where the monthly 
statutory rental value for a two-bedroom 
unit is $20 or over, it is suggested that $1 
be deducted from the monthly statutory 
rental value for a one-bedroom unit and 
that $1 be added for a three-bedroom 
unit, and a further 50 cents for a four- 
bedroom unit. Monthly rents should be 
rounded out to the nearest 25 cents and 
weekly rents (if any) to the nearest 10 
cents. 

(d) When a rent schedule has been 
completed the percentages which annual 
statutory rental values bear to maximum 
income limits should be computed for 
every grade and every size of unit, and 
any abnormality should be corrected. 
Care must be taken that, in accord with 
sec. 2 (1) of the Act, no unit to be oc¬ 
cupied by a family with less than three 
minor dependents (in general one- or 
two-bedroom units) has a rent-income 
ratio of less than 20 percent, and that 
no unit to be occupied by a family with 
three or more minor dependents (in gen¬ 
eral three- or four-bedroom units) has 
a ratio of less than 16% percent. Where 
the ratio for a three- or four-bedroom 
unit is less than 20 percent, an additional 
income limit should be established in the 
amount of five times the statutory rental 
value for families with less than three 
minor dependents. 

On every project the estimated average 
subsidy per unit to be paid in each grade 
should be determined by subtracting the 
average annual “shelter rent plus utili¬ 
ties’* for that grade from the estimated 
average annual expense (including debt 
service) per unit of all units in the proj¬ 
ect. While the subsidy in the lowest 
grade should not, in general, exceed the 
maximum possible U.S.H.A. subsidy 1 
and should be substantially less wherever 
possible, the U.S.H.A. recognizes that 
there may be unusual circumstances re¬ 
quiring exceptional treatment.* 

§ 646.5 Income limits and rents for 
specific projects. The U.S.H.A. recom¬ 
mends that each Local Authority set in¬ 
come limits and rents for the projects 
included in its immediate program so as 
to rehouse a typical cross-section of the 
entire market. Insofar as possible units 
with rents at more than one grade should 


°The maximum U.S.H.A. subsidy possible 
during the Initial 10 years is obtained by 
subtracting the increased expense for Re¬ 
pairs, Maintenance, and Replacements ex¬ 
pected after the initial 10 years from the 
amount of subsidy computed by multiplying 
the average development cost per unit by the 
maximum statutory contribution rate. 


be available in each project. When a 
Local Authority has several projects, this 
policy will permit families of any given 
income to have a choice of location in 
relation to their employment. This pol¬ 
icy also avoids the segregation of fam¬ 
ilies' by income and makes for more rep¬ 
resentative communities in each project. 
A variety of factors will influence the 
choice of the income grades to be pro¬ 
vided in any specific project. Among 
such factors are the income groups which 
predominate in the neighborhood, and 
t he wage levels at places‘of employment 
most accessible to the project. As any 
local program develops over a period of 
years, there will arise differences in rela¬ 
tive desirability between old and new 
projects. It seems reasonable that in 
selecting the grades to be served in vari¬ 
ous projects such differences should be 
recognized.* 

§ 646.6 The assignment of rents to 
specific dwelling units. Two different 
policies are possible in connection with 
the assignment of rents: 

(a) It is possible to assign fixed rents 
to specific dwelling units. At the time 
of admission a family in any income 
grade would select its dwelling from 
among those assigned to that grade. If 
the income of the family changed suf¬ 
ficiently to put them in a different in¬ 
come grade, the family would have to 
move to a dwelling with higher or lower 
fixed rent, as the case might be, when 
a suitable vacancy occurred. 

(b) It is possible to make no assign¬ 
ment of rents to‘dwelling units. At the 
time of admission a family would be free 
to select any unit of suitable size among 
those then available for occupancy, and 
the rent paid would be determined by 
the income grade of the family. If the 
income of the family changed sufficiently 
to put it in a different income grade, the 
family would remain where it was and 
the rent would be adjusted up or down 
as the case might be. 

There are practical advantages and 
disadvantages in either procedure which 
Local Authorities are advised to weigh 
thoroughly before making their choice. 
If fixed rents are to be assigned to spe¬ 
cific dwelling units under the first plan, 
care should be taken to assign to the 
higher rent grades those units which are 
inherently more desirable because of out¬ 
look, exposure, plan, or other reason. If 
rents are to be assigned to specific units, 
attention should be given in the planning 
of the project to securing a certain 
amount of diversity in relative attrac¬ 
tiveness between units of the same size.* 

§ 646.7 Income limits after admission. 
(a) The discussion in the preceding sec¬ 
tions of this part has been concerned 
exclusively with income limits at the time 
of admission. Family incomes are, how¬ 
ever, unstable, and in the course of a 
few years the incomes of many families 
in any project will have risen, while 
others will have fallen. The question of 
income limits for continued occupancy is 
distinctly different from that of limits at 
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the time of admission. Tills fact is rec¬ 
ognized in sec. 2 (1) of the Act which 
fixes maximum income limits at the time 
of admission at five and six times the 
statutory rental value of the dwelling 
unit involved, but which fixes no such 
limits after admission. 

(b) It Is of the utmost importance to 
give families in public housing a feel¬ 
ing of security of tenure. Families nat¬ 
urally wish to stay in a project long 
enough to bring up their children, unless 
their incomes increase sufficiently to en¬ 
able them to afford decent private hous¬ 
ing. The securing of any high degree 
of tenant maintenance also depends on 
giving tenants some assurance of con¬ 
tinued occupancy. Any feeling that they 
may be dispossessed through relatively 
small increases in income tends to mili¬ 
tate against their ambition to better 
themselves, particularly if eviction will 
drive them back into the slums. The 
human and practical problems involved 
in evicting or even moving tenants be¬ 
cause of a small increase in income are 
very considerable. 

(c) The U.S.H.A. believes that families 
in the top Income grade whose income in¬ 
creases beyond the maximum limit for 
admission to the top grade should be en¬ 
couraged to leave the project and move 
Into private housing if they can find 
decent quarters at suitable rents. Where 
such quarters are not available they 
should be allowed to remain in the proj¬ 
ect, but only up to the point where their 
incomes exceed the maximum limit at 
the top grade by not more than 20 per¬ 
cent. An extra income grade, “Grade 
X,” should be established for such fam¬ 
ilies who are allowed to remain in the 
project. The maximum income limits in 
Grade X for units of various sizes should 
be set at approximately 20 percent above 
the corresponding limits in the top reg¬ 
ular income grade, but should be rounded 
to the nearest $50. When the income 
of a family increases beyond the maxi¬ 
mum limit for Grade X, the family must 
be required to leave the project. Fam¬ 
ilies in Grade X should be required to 
pay a somewhat higher proportion of 
income for rent than those in the top 
regular income grade. Monthly statu¬ 
tory rental values (and, if necessary, 
“shelter rents plus utilities”) should be 
set for units of various sizes in Grade X, 
and should be rounded down to the next 
nearest 25 cents (to the nearest 10 cents 
if weekly rents). It must be emphasized 
that Grade X is strictly reserved for fam¬ 
ilies whose income after admission has 
increased above the maximum limit in 
the top grade. Under no circumstances 
may a family be accepted for original ad¬ 
mission in Grade X. 

(d) When the income of a family in 
any grade other than the top grade in¬ 
creases beyond the maximum limit for 
that grade the U.S.H.A. recommends that 
such family be assigned to the next 
higher grade and that its rent be corre¬ 
spondingly increased. In projects where 
rents are attached to specific units such 


family would be required to move into a 
unit in the next higher grade as soon as 
a vacancy occurred. Where the rent at¬ 
taches to the family its rent would be 
increased without moving the family. 
When the income of a family in any 
grade decreases below the maximum for 
the next lower grade the U.S.H.A. recom¬ 
mends that such family be assigned to 
the next lower grade and that its rent be 
correspondingly decreased. In projects 
where rents are attached to specific units 
such family would be permitted to move 
into a unit in the next lower grade as 
soon as a vacancy occurred. Where the 
rent attaches to the family its rent 
would be decreased without its moving. 
If, in an exceptional case, rents have 
been set in the lowest grade which re¬ 
quire more than maximum subsidy, the 
number of families admitted to this 
grade must be restricted so as not to re¬ 
quire more than maximum subsidy for 
the project as a whole. 

(e) In making any changes in the 
status of tenants as a result of increases 
or decreases in income after admission, 
the Local Authority should always con¬ 
sider the probable permanency of the in¬ 
crease or decrease. Income after admis¬ 
sion is to be determined on an annual 
basis and is to reflect the anticipated in¬ 
come for the coming year. It is proposed 
to determine income after admission only 
once each year, and necessary changes 
in grade should be made as quickly as 
possible after such determinations.* 
Nathan Straus, 
Administrator. 

April 17. 1941. 

[F. R. Doc. 41-2938: Filed, April 22. 1941; 

9:58 a. m.l 


TITLE 30—MINERAL RESOURCES 

CHAPTER m— BITUMINOUS COAL 
DIVISION 
[Order No. 322] 

Part 306— District Boards 

AN ORDER REQUIRING EACH DISTRICT BOARD TO 
FILE BUDGET PROPOSALS FOR THE PERIOD 
APRIL 26, 1941 TO AUGUST 31, 1941, IN¬ 
CLUSIVE 

Inasmuch as the budgets proposed by 
the several District Boards for the period 
beginning September 1. 1940, heretofore 
approved by the Director, cover only a 
portion of the fiscal year beginning on 
that date, 

It is ordered that: 

1. On or before April 25,1941, each Dis¬ 
trict Board shall file with the Division 
for approval, disapproval or modification 
and approval, a proposed budget of the 
expense of administering the Code by the 
District Board for the period April 26, 
1941, to August 31, 1941, inclusive, as pro¬ 
vided by the Regulations Providing for 
Assessments by the District Board here¬ 
tofore approved. 

2. No District Board shall levy or re¬ 
quire any code member to pay any assess¬ 


ment for the period April 26, 1941, to 
August 31, 1941, inclusive, or any part 
thereof, unless the budget for that period 
has been approved by the Division, or the 
levy of an assessment has been specifi¬ 
cally authorized by the Division. 

3. Subsequent to April 26, 1941, any 
District Board may use cash on hand as 
of that date for the purpose of meeting 
reasonable and ordinary expenses of ad¬ 
ministration: Provided however , That 
prior to the approval of the budget pro¬ 
posed pursuant to this Order, the total 
of such expenditures shall not exceed 
each month the average monthly expend¬ 
itures for the period September 1. 1940, 
to April 25, 1941, inclusive. Pending 
approval of the budget proposed pursuant 
to this Order the District Board shall 
continue to file the monthly statements 
of collections and expenditures required 
under Section HI of the Regulations Pro¬ 
viding for Assessments by the District 
Board, heretofore approved. 

4. Except as amended by this Order, 
the provisions of 3 306.27 (Annual budget 
proposals) [Order No. 280 M and of the 
Regulations Providing for Assessments 
by the District Board, heretofore ap¬ 
proved, shall remain in full force and 
effect. 

Dated: April 18. 1941. 

[seal] H. A. Gray, 

Director . 

[F. R. Doc. 41-2963: Filed, April 22, 1941; 

11:30 a. m.j 


[Docket No. A-121 

Part 333— Minimum Price Schedule, 
District No. 13 

ORDER OF THE DIRECTOR APPROVING AND 
ADOPTING THE PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW OF THE EXAM¬ 
INER; AND GRANTING CERTAIN PERMANENT 
RELIEF IN THE MATTER OF THE PETITION 
OF DISTRICT BOARD NO. 13 FOR RELIEF AS 
INDICATED HEREIN 

An original petition pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937 having been duly filed with the 
Bituminous Coal Division on August 21, 
1940, by District Board 13, and amended 
by a supplemental petition dated Sep¬ 
tember 12, 1940, requesting the issuance 
of temporary and final orders revising 
the effective minimum price schedule for 
District 13 in certain respects; and 
Temporary relief pending final dispo¬ 
sition of this proceeding having been 
granted by Order of the Director dated 
October 2, 1940, to the limited extent, 
however, of increasing the effective mini¬ 
mum prices for the coals of Mine Index 
Nos. 93. 94, and 96 (District 13. Sub¬ 
district 3) for shipment by rail to Market 
Area 112, by 23 cents per ton; and 
A hearing having been held before a 
duly designated Examiner of the Divi¬ 
sion at a hearing room of the Division, 
in the Willard Hotel, Washington, D. C. f 
October 24, 1940; and 


*4 FR. 3392. 
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The Examiner having made Proposed 
Findings of Fact and Conclusions of Law 
in this matter, dated March 3. 1941; and 

An opportunity having been afforded 
to all parties to file exceptions thereto 
and supporting briefs, and no such ex¬ 
ceptions or supporting briefs having been 
filed; and 

The Director having determined that 
the Proposed Findings of Fact and Con¬ 
clusions of Law of the Examiner in this 
matter should be approved and adopted 
as the Findings of Fact and Conclusions 
of Law of the Director; 

It is ordered. That the said Proposed 
Findings of Fact and Conclusions of 
Law of the Examiner be and the same 
are hereby approved and adopted as the 
Findings of Fact and Conclusions of 
Law of the Director; and 

It is further ordered, That § 333.1 (b) 

(Price exceptions —Subdistrict No. 1) is 
hereby amended to read as follows: 

Any producer whose mine has a 
through haul, rail, river, or rail-river rate 
to any destination, which is higher than 
the contemporaneous through haul rail, 
river, or rail-river rate applicable to any 
other mine to such destination, may re¬ 
duce the f. o. b. mine price shown herein, 
by the exact amount of such differential: 
Provided, Such reduction shall not exceed 
25 cents per net ton; and 

It is further ordered, That the heading 
of § 333.7 (a) ( Special prices—Prices for 
shipment to all railroads and for exclu¬ 
sive use of railroads) is hereby amended 
to read as follows: 

The following prices apply on coal for 
use in railroad locomotives and power¬ 
house plants. For station heating, use in 
dining cars, or other uses than stated 
above, commercial prices as listed in 
other sections of this price schedule shall 
apply.: and 

It is further ordered. That § 333.6 
(General prices ) is hereby amended to 
show the effective minimum prices f. o. b. 
mine for the coals of Mine Index Nos. 
93. 94, and 96 for shipment into Market 
Area 112 be and the same are hereby in¬ 
creased 23 c per net ton; and 

It is further ordered. That in all other 
respects the relief requested by District 
Eoard 13 and Stith Coal Company in 
this proceeding be and the same is hereby 
denied. 

Dated: April 19, 1941. 

[seal! H. A. Gray, 

Director . 

[F. R. Doc. 41-2965; Filed. April 22. 1941; 

11:30 a. m.] 


(Docket No. A-17J 

Part 336 —Minimum Price Schedule. 
District No. 16 

ORDER OF THE DIRECTOR GRANTING PERMA¬ 
NENT RELIEF IN THE MATTER OF THE PETI¬ 
TION OF DISTRICT BOARD NO. 16 FOR REDUC¬ 
TION IN THE EFFECTIVE MINIMUM PRICES 
APPLICABLE FOR THE MOORE STRIP MINE, 
FOR REDUCTION IN EFFECTIVE MINIMUM 


PRICES FOR SHIPMENTS OF COAL BY TRUCK 
TO AN INDUSTRIAL OR PUBLIC UTILITY 
PLANT WHICH HAS RAILROAD FACILITIES 
FOR RECEIVING COAL, FOR MODIFICATION 
OF PRICE INSTRUCTION AND EXCEPTION 5 
IN THE EFFECTIVE MINIMUM PRICE SCHED¬ 
ULES FOR DISTRICT NO. 16, AND FOR MODI¬ 
FICATION OF SECTION V, RULE A, AND SEC¬ 
TION VI, RULE 3 OF THE MARKETING RULES 
AND REGULATIONS 

An original petition having been filed 
with the Bituminous Coal Division on Au¬ 
gust 26, 1940, by District Board No. 16, 
pursuant to section 4 n (d) of the Bitu¬ 
minous Coal Act of 1937, seeking certain 
revisions in the Schedule of Effective 
Minimum Prices for District No. 16, and 
modification of Section V. Rule 4, and 
Section VI, Rule 3 of the Marketing Rules 
and Regulations; and 
Partial temporary relief, pending final 
disposition of the original petition, having 
been granted by Orders of the Director 
dated October 17, 5 F.R. 4144 (October 
19. 1940), and November 16, 1940, 5 F.R. 
4596 (November 21, 1940); and 
A hearing having been held in this 
matter, pursuant to Orders of the Direc¬ 
tor dated October 17 and November 12, 
1940, before a duly designated Examiner 
of the Division at a Hearing Rocm of 
the Division. 734 Fifteenth Street NW. t 
Washington. D. C. on November 27, 1940, 
at which all interested parties were af¬ 
forded an opportunity to be present, ad¬ 
duce evidence, cross-examine witnesses 
and otherwise be heard; and 
The preparation and filing of a report 
by the Examiner having been waived, and 
the matter thereupon having been sub¬ 
mitted to the Director; and 
The Director having made Findings of 
Fact and Conclusions of Law and having 
rendered an opinion in this matter, which 
are filed herewith: 

It is ordered , That Part 336, Minimum 
Price Schedule for District No. 16, be 
and the same is hereby amended as 
follows: 

(a) Size Group 4 in § 336.4 (Size group 
table) is redefined as follows: 



Double screened sizes 

Size group No. 

Maximum lop 
screen opening 

Maximum bot¬ 
tom screen 
ojkming 

4 egg. 

PlU3 8" 

Plus 2 W\ 




(b) The following paragraph is added 
to Note 1, at the foot of § 336.5 ( Gen¬ 
eral prices; minimum prices , via rail 
transportation ): 

In the alternative, for rail shipment 
only into Market Areas 205, 208, 210 and 
215, prices listed above for coals in Size 
Groups 2, 3 and 5 of the North Park Coal 
Company’s Moore Mine (Mine Index No. 
14) may be reduced by an amount neces¬ 
sary to permit such coals (1) to be de¬ 
livered to destinations in said market 
areas at prices equal to the delivered 
prices for comparable sizes of coal from 


Subdistrict No. 7 (Sheridan) of District 
19. or (2) to be delivered to destinations 
in said market areas at prices seventy- 
five cents (75c) per net ton below the de¬ 
livered prices for comparable sizes of coal 
from Subdistrict No. 3 (Hanna) of Dis¬ 
trict 19, whichever is lower: Provided, 
however, That any such reduction pur¬ 
suant to (1) above shall in no instance 
exceed ninety-five cents (950 per net 
ton for coals in Size Groups 2 and 3, or 
$1.00 per net ton for coals in Size Group 
5: And provided, further , That no such 
reduction pursuant to (2) above shall 
exceed seventy cents (700 for coals in 
Size Groups 2 and 3 or eighty-five cents 
(850 for coals in Size Group 5. 

(c) The following price instruction, 
to be designated Price Instruction (p) of 
§ 336.1 ( Price Instructions and excep¬ 
tions) is hereby established: 

15. Prices on industrial coal, Size 
Groups 10-11 and 12 only, may be re¬ 
duced 25 cents per ton below the appli¬ 
cable prices when delivered by truck 
direct from the mine to an industrial or 
to a public utility plant, which has rail¬ 
way facilities for receiving coal at the 
plant, and which receives coal in carload 
quantities and uses such coal in said 
plants: Provided, however. That such re¬ 
duction shall not apply unless the code 
member has received a written purchase 
order from the plant to which the coal is 
to be delivered; and in every such case 
a copy of the written purchase order shall 
be filed with the Statistical Bureau for 
District 16 promptly after the order is 
filled. 

It is further ordered, That the tem¬ 
porary relief granted by the Orders dated 
October 17 and November 16,1940, except 
as it is made permanent by this Order, 
be and the same hereby is terminated. 

It is further ordered. That, except as 
herein provided, all relief requested be 
and the same is hereby denied. 

Dated: April 19. 1941. 

[seal] H. A. Gray, 

Director, 

|F. R Doc. 41-2964; Filed. April 22, 1941; 

11:30 a. m.j 


TITLE 32—NATIONAL DEFENSE 

CHAPTER VII—SELECTIVE SERVICE 
SYSTEM 

(No. 11 

Order Prescribing Forms 

By virtue of the Selective Training and 
Service Act of 1940, approved September 
16, 1940, and the authority vested in me 
by the rules and regulations of the Presi¬ 
dent prescribed thereunder, and more 
particularly the provisions of Paragraph 
163 1 and Appendix A 1 to Volume One of 
the Selective Service Regulations. I 
hereby prescribe the following changes In 
DSS forms: 


1 5 FB. 3784 
* 5 FB. 3785. 
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1. Revision of DSS Form 150, effective 
May 2, 1941. The supply of original DSS 
Form 150 on hand will be used until ex¬ 
hausted. 

2. Revision of DSS Form 151, effective 
May 2. 1941. Upon the receipt of DSS 
Form 151 (Revised 5/2/41) all copies of 
the original DSS Form 151 will be de¬ 
stroyed and its use discontinued. 

3. Revision of DSS Form 159, effective 
May 2, 1941. Upon the receipt of DSS 
Form 159 (Revised 5/2/41) all copies of 
the original DSS Form 159 will be de¬ 
stroyed and its use discontinued. 

4. Addition of a new form designated 
as DSS Form 154, effective May 2, 1941. 

5. Addition of a new form designated 
as DSS Form 155, effective May 2, 1941. 

6. Addition of a new form designated 
as DSS Form 156, effective May 2, 1941. 

7. Discontinuance of DSS Form 160, 
effective May 2, 1941. All copies of DSS 
Form 160 shall be destroyed upon receiv¬ 
ing new DSS Forms 154, 155, and 156. 

The foregoing revisions, additions, and 
discontinuances shall, effective May 2, 
1941, become a part of Appendix A to 
Volume One, Selective Service Regula¬ 
tions. 

Lewis B. Hershey, 
Deputy Director . 

April 19, 1941. 

IF. R. Doc. 41-2931: Filed. April 21. 1941; 

2:30 p. m.J 


[Amendment No. 38) 

Amending the Regulations So As To 

Provide in Greater Detail for Defer¬ 
ment of Physically, Mentally, or 

Morally Unfit 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940, 
approved September 16, 1940, and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, I hereby amend, effective 
upon the filing of this amendment with 
the Division of the Federal Register, 
Volume Three, Section XXTV / Para¬ 
graph 362, by striking out the present 
Paragraph 362 and inserting in place 
thereof the following: 

362. Class IV-F. Physically, mentally, 
or morally unfit. In Class IV-F shall 
be placed any registrant who: 

1. Has been dishonorably discharged 
from the Army, Navy, Marine Corps or 
Coast Guard. 

2. Has been discharged from the Army, 
Navy, Marine Corps or Coast Guard be¬ 
cause of undesirability or of habits or 
traits of character. 

3. Has been convicted of any of the 
following heinous crimes: Treason, mur¬ 
der, rape, kidnaping, arson, sodomy, 
pandering, any crime involving sex per¬ 
version, or any crime involving illegal 
dealing in narcotics or other habit-form¬ 
ing drugs. 


4. Has been convicted on two or more 
occasions of any offense (other than a 
conviction for an offense committed in 
violation of the Selective Training and 
Service Act of 1940 or the regulations 
prescribed pursuant thereto) for which 
he could have been punished by death or 
confinement for a term exceeding one 
year in a penitentiary or prison. 

5. Is a chronic offender with pro¬ 
nounced criminal tendencies and, in ad¬ 
dition thereto, has been convicted on at 
least three occasions of any offense for 
which he could have been punished by 
a jail sentence. 

6. Is being retained in the custody of 
any court of criminal jurisdiction, or 
other civil authority. In the event such 
court, or other civil authority, releases 
such registrant from custody, upon final 
adjudication or otherwise, such registrant 
may be reclassified. 

b. Irrespective of the provisions of sub- 
paragraph a above, any registrant who is 
found to be morally unfit for military 
service shall be placed in Class IV-F. 

c. In Class IV-F shall be placed any 
registrant who is found, after physical 
examination, to be physically or mentally 
unfit for military service. 

Lewis B. Hershey, 
Deputy Director. 

April 19, 1941. 

IF. R. Doc. 41-2930: Filed, AprU 21, 1941; 

2:30 p. m.J 


TITLE 36—PARKS AND FORESTS 

CHAPTER I—NATIONAL PARK 
SERVICE 

Part 20— Special Regulations 

ROCKY MOUNTAIN NATIONAL PARK 

Pursuant to the authority obtained in 
section 3 of the Act of August 25, 1916 
(39 Stat. 535; 16 U.S.C. 3). § 20.7 (b) of 
Title 36, Code of Federal Regulations, is 
amended to read as follows: 

§ 20.7 Rocky Mountain National 
Park.' 

* * * • • 

(b) Fishing. (1) Fishing shall be done 
in conformity with the laws and regula¬ 
tions of the State of Colorado regarding 
open seasons, hours for fishing, minimum 
size limits, and the method of handling 
and returning undersized fish to the 
water. 

(2) The use of seines, throw lines, set 
lines, or any other method of catching 
fish, except by rod and line held in the 
hand, is prohibited. 

(3) The use of minnows or small fish of 
any kind or type as a live bait for fish¬ 
ing, or the release or freeing thereof in 
any of the park waters without permis¬ 
sion of the superintendent is prohibited. 

(4) Fifteen fish (not exceeding a total 
of 10 pounds) shall constitute the limit 


for 1 day’s catch. The possession of 
more than 1 day’s catch by any person 
at any one time is prohibited. 

(5) Fishing in rearing ponds or other 
posted waters is prohibited. 

(6) Tonahutu Creek is closed to fish¬ 
ing for a distance of 3 miles upstream 
from the park boundary. 

Approved: April 14. 1941. 

[seal] A. J. Wirtz, 

Under Secretary . 

JF. R. Doc. 41-2937; Filed, April 22. 1941 
9:57 a. m.] 


Part 20— Special Regulations 

GREAT SMOKY MOUNTAINS NATIONAL PARK 

Pursuant to the authority contained in 
the Act of August 25, 1916 (39 Stat. 535, 
16 U.S.C. 3), § 21.14a of Title 36, Code of 
Federal Regulations, is amended to read 
as follows: 

§ 20.14 Great Smoky Mountains Na¬ 
tional Park 1 —(a) Fishing: open and 
closed ivaters. The following park 
streams in the States of North Carolina 
and Tennessee are open to fishing. All 
streams other than those listed below are 
closed for administrative and manage¬ 
ment reasons. Main streams only of 
waters listed are open; all tributaries 
thereof are closed: 

(1) North Carolina section of the park 

Big Creek below Gunter Fork. 

Swallow Fork below McGinty Creek. 
Cataloochee Creek below Palmer Creek. 

Rough Fork below Horse Creek. 
Oconaluftee River: 

Main stream below Bradley Fork. 

Left Fork below Kephart Prong. 
Straight Fork below Balsam Corner 
Creek. 

Raven Fork below Cherokee Reserva¬ 
tion. 

Bradley Fork below Chasm Prong. 
Deep Creek below confluence of Right 
and Left Forks. 

Indian Creek below Estes Branch. 
Forney Creek below Huggins Creek. 

Jonas Creek below mouth of Little Jonas 
Creek. 

Twentymile Creek below Greer Branch. 
Moore Spring Branch below Dalton 
Branch. 

(2) Tennessee section of the park, 

Cosby Creek below Dry Branch. 

Rock Creek below Inadu Creek. 

Indian Camp Creek below trail crossing 
at 3,300 ft. elevation. 

Middle Prong Little Pigeon River below 
Ramsey Prong. 

Porters Creek below Long Branch. 
Ramsey Prong below Teaberry Branch. 
West Prong Little Piegon River below 
Alum Cave Creek. 

East Fork Little River below Meigs Post 
Prong. 

Fish Camp Prong below Goshen Prong. 


1 5 FR. 3930. 
No. 79-2 


i 20.7 appears as f 13.35 at 4 FR. 473. 


» 5 F R. 1013. 
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Middle Prong Little River below conflu¬ 
ence of Lynn Camp Prong and 
Thunderhead Prong. 

Thunderhead Prong below Sams Creek. 
Abrams Creek, main stream from mouth 
of Anthony Creek to trail crossing 
approximately one mile below falls. 
Anthony Creek below forks at 2.200 ft 
elevation. 

• • • • ♦ 

Approved: April 14, 1941. 

[seal] A. J. Wirtz, 

Under Secretary. 

|P. R. Doc. 41-2936; Plied. April 22. 3941; 
9:57 a. m.) 


Notices 


WAR DEPARTMENT. 

(Contract No. W741-ORD-6780; P. O. 41-827] 

Summary of Contract for Supplies 

contractor: international harvester 

COMPANY 

Contract for: Tractors. * * *. 

Amount: $2,272,500.00. 

Place: Rock Island Arsenal, Rock Is¬ 
land. Illinois. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by. are for the purpose set forth in and 
are chargeable to procurement authori¬ 
ties 

(741) ORD 6317 P2 —3030 A1005-01 

(741) ORD 6317 Pll—3030 A1005-01 

the available balances of which are suf¬ 
ficient to cover cost of same. 

This contract, entered into this sev¬ 
enteenth day of July 1940. 

Scope of this contract . The contractor 
shall furnish and deliver Tractors. 

• • *, for the consideration stated 

two million, two hundred and seventy- 
two thousand, five hundred and 00/100 
dollars ($2,272,500.00), $* • * per 

unit 30 days discount, in strict accord¬ 
ance with the specifications, schedules 
and drawings, all of which are made a 
part hereof. 

Performance bond. Contractor will 
furnish a performance bond with surety 
approved by the Secretary of War, in 
the amount of $340,875.00. 

P a y m e n t. Pinal payment of 

* * • % (but not to exceed $* * •) 

of this contract will be withheld until 
all the requirements as to “Engineering 
Information’' have been met by the con¬ 
tractor. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above pro¬ 
vided. 


Delays—Liquidated damages . If the 
contractor refuses or fails to make deliv¬ 
ery of the materials or supplies within the 
time specified in Article 1, or any exten¬ 
sion thereof, the actual damage to the 
Government for the delay will be impossi¬ 
ble to determine, and in lieu thereof the 
contractor shall pay to the Government, 
as fixed, agreed, and liquidated damages 
for each calendar day of delay in making 
delivery, the amount as set forth in the 
specifications or accompanying papers, 
and the contractor and his sureties shall 
be liable for the amount thereof. 

For each and every day between the 
date stipulated for delivery and that upon 
which actual delivery is made, a deduc¬ 
tion of * • *% of price of material 

will be made from any payment due con¬ 
tractor. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due 
on such deliveries so warrants; or, when 
requested by the contractor, payments for 
accepted partial deliveries shall be made 
whenever such payments would equal or 
exceed either $1,000 or 50 percent of the 
total amount of the contract. 

Termination of contract . The United 
States reserves the right to terminate 
this contract at any time for failure of 
the contractor to comply with all require¬ 
ments of this contract and of the speci¬ 
fications made a part thereof. 

Frank W. Bullock, 

Major , Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[P. R. Doc. 41-2943; Filed, April 22, 1941; 

9:59 a. m.) 


[Contract No. W 741 ORD 5963; P. O. 41-1975 \ 

Summary of Contract for Supplies 

contractor: American locomotive 
company 

Contract for: Gun Carriages • # ♦ 

Heavy Carriage Limbers. 

Amount: $1,427,296.00. 

Place: Rock Island Arsenal, Rock Is¬ 
land. Illinois. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by. are for the purpose set forth in and 
are chargeable to procurement authori¬ 
ties: 

(741) ORD 6543 Pll-3030 A1005.105- 
01 C. A. 

(741) ORD 6543 P2-3030 1005.-01. 

(741) NG 15416 P57-3030 A1405-01. 

(741) ORD 6543 Pll-3030 A1005-01. 

the available balances of which are suf¬ 
ficient to cover cost of same. 

This contract, entered into this eighth 
day of August 1940. 


Scope of this contract. The contractor 
shall furnish and deliver • * ♦ Gun 
carriages • • * m/m * • •, 

* * * Heavy carriage Limbers • * • 
for the consideration stated one mil¬ 
lion, four hundred twenty-seven thous¬ 
and. two hundred ninety-six and 00/100 
dollars ($1,427,296.00) in strict accord¬ 
ance with the specifications, schedules 
and drawings, all of which are made a 
part hereof. 

The contractor will be required to pro¬ 
vide his own pattern and manufacturing 
equipment, jigs, fixtures, punches and 
dies and necessary manufacturing gages 
which shall become the property of the 
United States. 

Performance bond. The contractor 
shall furnish a performance bond with 
surety approved by the Secretary of War, 
in the amount of $356,824.00. 

Changes . Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings or specifications, except 
Federal Specifications. Changes as to 
shipment and packing of all supplies may 
also be made as above provided. 

Delays—Liquidated damages. If the 
contractor refuses or fails to make deliv¬ 
ery of the materials or supplies within 
the time specified in Article 1. or any 
extension thereof, the actual damage to 
the Government for the delay will be im¬ 
possible to determine, and in lieu thereof 
the contractor shall pay to the Govern¬ 
ment. as fixed, agreed, and liquidated 
damages for each calendar day of delay 
in making delivery, the amount as set 
forth in the specifications or accompany¬ 
ing papers, and the contractor and his 
sureties shall be liable for the amount 
thereof. For each and every day be¬ 
tween the date stipulated for delivery and 
that upon which actual delivery is made, 
a deduction of • • • % of price of 

material will be made from any payment 
due Contractor. Maximum liquidated 
damages * * * % of contract. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted 
by the Government when the amount due 
on such deliveries so warrants; or, w r hen 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 

Termination of contract. The United 
States reserves the right to terminate 
this contract at any time for failure of 
the Contractor to comply with all re¬ 
quirements of this contract and of the 
specifications made a part thereof, or 
should conditions arise which make it 
advisable or necessary in the interest of 
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the Government to terminate the 
contract. 

Frank W, Bullock, 

Major , Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-2941; Filed, April 22, 1941; 
9:59 a. m.j 


(Contract No. W741-ORD-5986; P. 0.-41-1950] 

Summary of Contract for Supplies 

CONTRACTOR:PARISH PRESSED STEEL COMPANY 

Contract for: Carriages, * * • m/m. 
Battery Accessories, Repair Tools. 

Amount, $1,674,591.00. 

Place: Rock Island Arsenal, Rock 
Island. Illinois. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purposes set forth in and 
are chargeable to procurement authority 
(741) NG 15416 P57-3030 A1405-01, the 
available balance of which is sufficient 
to cover cost of same. 

This contract, entered into this eighth 
day of August 1940. 

Scope of this contract. The contractor 
shall furnish and deliver ♦ * • Car¬ 

riages, * * • m/m, • * • Battery 
accessories, repair tools for the consid¬ 
eration stated $1,674,591.00 in strict ac¬ 
cordance with the specifications, sched¬ 
ules and drawings, all of which are made 
a part hereof. Discount x h. of 1% 10 days. 

The contractor shall manufacture or 
procure all special tools, jigs, fixtures and 
pattern equipment for use in the fabrica¬ 
tion of these Gun Carriages, which shall 
become the property of the United States. 

Performance bond. The contractor 
shall furnish a performance bond with 
surety approved by the Secretary of War, 
in the amount of $418,647.75. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings or specifications, except 
Federal Specifications. Changes as to 
shipment and packing of all supplies may 
also be made as above provided. 

Delays—Liquidated damages. If the 
contractor refuses or fails to make deliv¬ 
ery of the materials or supplies within 
the time specified in Article 1, or any ex¬ 
tension thereof, the actual damage to the 
Government for the delay will be impos¬ 
sible to determine, and in lieu thereof the 
contractor shall pay to the Government, 
as fixed, agreed, and liquidated damages 
for each calendar day of delay in making 
delivery, the amount as set forth in the 
specifications or accompanying papers, 
and the contractor and his sureties shall 
be liable for the amount thereof. 

For each and every day between the 
date stipulated for delivery and that 
upon which actual delivery is made, a 
deduction of * * * % of price of ma¬ 


terial will be made from any payment 
due contractor. Maximum liquidated 
damage charge • • • % of contract. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due 
on such deliveries so warrants; or, when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 percent 
of the total amount of the contract. 

Termination of contract . The United 
States reserves the right to terminate 
this contract at any time for failure of 
the contractor to comply with all require¬ 
ments of this contract and of the speci¬ 
fications made a part thereof. 

Frank W. Bullock, 

Major, Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

IF. R. Doc. 41-2939; Filed, April 22, 1941; 

9:58 a. m.l 


[Contract No. W 741-ORD-5364; P. O. 41- 
1275] 

Summary of Contract 1 for Supplies 
contractor: the b. f. Goodrich company 

Contract for: Tracks. 

Amount: $1,409,439.00. 

Place: Rock Island Arsenal, Rock Is¬ 
land, Illinois. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in and 
are chargeable to procurement authority 
(741) ORD 6426 P2-3030 A1005-01 the 
available balance of which is sufficient to 
cover cost of same. 

This contract, entered into this ninth 
day of August 1940. 

Scope of this contract. The contractor 
shall furnish and deliver tracks for the 
consideration stated one million four 
hundred nine thousand, four hundred 
thirty-nine and 00/100 dollars ($1,409.- 
439.00) in strict accordance with the 
specifications, schedules and drawings, 
all of which are made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifica¬ 
tions, except Federal Specifications. 
Changes as to shipment and packing of 
all supplies may also be made as above 
provided. 


1 Approved toy The Assistant Secretary of 
War December 12, 1940. 


Delays — Damages. If the contractor 
refuses or fails to make deliveries of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the Government may by written 
notice terminate the right of the con¬ 
tractor to proceed with deliveries or such 
part or parts thereof as to which there 
has been delay. 

Payments. The Contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted 
by the Government when the amount 
due on such deliveries so warrants; or, 
when requested by the contractor, pay¬ 
ments for accepted partial deliveries shall 
be made whenever such payiv enta would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 

Termination of contract. The United 
States reserves the right to terminate 
this contract at any time for failure of 
the contractor to comply with all re¬ 
quirements of this contract and of the 
specifications made a part thereof. 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-2940; Filed. April 22, 1941; 

9:58 a. m.] 


(Contract No. W741-ORD-6288; P. O. 41- 
38001 

Summary of Contract for Supplies 
contractor: gar wood industries. INC. 

Contract for: Carriages, Spare Parts, 
Accessories and Sighting Equipment. 

Amount, $1,918,983.00. 

Place: Rock Island Arsenal, Rock Is¬ 
land, Illinois. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in and 
are chargeable to procurement authori¬ 
ties 

(741) ORD 7164 Pll-3030 A1005.105-01 
(741) ORD 7238 Pll-3030 A1005.01 

the available balances of which are suffi¬ 
cient to cover cost of same. 

This contract, entered into this seven¬ 
teenth day of September 1940. 

Scope of this contract. The contractor 
shall furnish and deliver • * • car¬ 

riages, spare parts, accessories and sight¬ 
ing equipment for the consideration 
stated one million, nine hundred eight¬ 
een thousand, nine hundred eighty- 
three and 00/100 dollars ($1,918,983.00) 
in strict accordance with the specifica¬ 
tions, schedules and drawings, all of 
which are made a part hereof. Discount 
1% 30 days. 

The contractor shall provide special 
tools, Jigs, fixtures and pattern equip- 
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ment required for the fabrication of 
these carriages, which shall become the 
property of the United States Govern¬ 
ment. 

Performance bond. The contractor 
shall furnish a performance bond with 
surety approved by the Secretary of War, 
in the amount of $479,745.75. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings or specifications, except 
Federal Specifications. Changes as to 
shipment and packing of all supplies may 
also be made as above provided. 

Delays—Liquidated damages. If the 
contractor refuses or fails to make deliv¬ 
ery of the materials or supplies within 
the time specified in Article 1, or any ex¬ 
tension thereof, the actual damage to the 
Government for the delay will be impos¬ 
sible to determine, and in lieu thereof 
the contractor shall pay to the Govern¬ 
ment, as fixed, agreed, and liquidated 
damages for each calendar day of delay 
in making delivery, the amount as set 
forth in the specifications or accompany¬ 
ing papers, and the contractor and His 
sureties shall be liable for the amount 
thereof. 

For each and every day between the 
date stipulated for delivery and that 
upon which actual delivery is made, a 
deduction of • • • % of price of mate¬ 
rial will be made from any payment due 
Contractor, with maximum liquidated 
damage charges of • • •% of each 

item. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less | 
deductions, if any. as herein provided. 
Unless otherwise specified, payments will i 
be made on partial deliveries accepted 
by the Government when the amount 
due on such deliveries so warrants; or, 
when requested by the contractor, pay¬ 
ments for accepted partial deliveries 
shall be made whenever such payments 
would equal or exceed either $1,000 or 
50 percent of the total amount of the 
contract. 

Termination of contract. The United 
States reserves the right to terminate 
this contract at any time for failure of 
the Contractor to comply with all re¬ 
quirements of this contract and of the 
specifications made a part thereof, or 
should conditions arise which make it 
advisable or necessary in the interest of 
the Government to terminate the con¬ 
tract. 

Frank W. Bullock, 

Major , Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 


| Contract No. W 294 ord-708] 

Summary of Contract 1 for Supplies 
contractor: schwitzer-cummins 

COMPANY 

Contract for: Item I: Case, Cart¬ 
ridge • • • mm., • • •; Item II: 
Case, Cartridge * ♦ * mm., • • •; 
Item III: Case, Cartridge • • • mm., 

• • *; Item IV: shell * • •. 

Amount: $2,255,861.20. 

Place: The Cincinnati Ordnance Dis¬ 
trict, 1229 The Enquirer Building, Cin¬ 
cinnati, Ohio. 

The material to be obtained under 
Items I, II and m of this instrument 
is authorized by, is for the purpose set 
forth in, and is chargeable to the Pro¬ 
curement Authority 294 ORD 6871. Pll- 
0270 A 1005-01 the available balance of 
which is sufficient to cover same. 

The material to be obtained under Item 
IV of this instrument is authorized by, 
is for the purpose set forth in, and is 
chargeable to the Procurement Authority 
294 ORD 6841, PI 1-0270 A 1005-01 the 
available balance of which is sufficient to 
cover same. 

This contract, entered into this 23rd 
day of December 1940. 

Scope of this contract. The contrac¬ 
tor shall furnish and deliver Item I: 

* * * Case, Cartridge * * * mm. 

Item II: • * * Case, Cartridge, 

• • * mm. Item m: • * * Case, 

Cartridge, • • * mm. Item IV: 

* • • Shell, • • • for the con¬ 

sideration stated two million, two hun¬ 
dred fifty-five thousand, eight hundred 
sixty-one and 20/100 dollars <$2,255.- 

| 861.20) in strict accordance with the 
| specifications, schedules and drawings, all 
of which are made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings or specifications, except 
Federal Specifications. Changes as to 
shipment and packing of all supplies may 
also be made as above provided. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered less de¬ 
ductions, if any, as herein provided. Pay¬ 
ments will be made on partial deliveries 
accepted by the Government when re¬ 
quested by the contractor, whenever such 
payments would equal or exceed either 
$1,000 or 50 percent of the total amount 
of the contract. 

Quantities. The Government reserves 
the right to increase the quantity on this 
contract by as much as * ♦ • % and 
at the unit price specified in Article 1, 
such option to be exercised within * • * 
days from date of this contract. 

Performance bond. Contractors shall 
be required to furnish a performance 


1 Approved by the Under Secretary of War 
March 8, 1941. 


bond in duplicate in the sum of ten per 
centum of the total amount of this con¬ 
tract with surety or other security ac¬ 
ceptable to the Government to cover the 
successful completion of this contract. 

Liquidated damages. If the contractor 
refuses or fails to make delivery of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the actual damage to the Gov¬ 
ernment for the delay will be impossible 
to determine, and in lieu thereof, the 
contractor shall pay to the Government, 
as fixed, agreed, and liquidated damages 
* * * % of the contract price of the 

undelivered portion for each day of delay 
in making delivery beyond the dates set 
forth in the contract for deliveries with 
a maximum liquidated damage charge 
of • • • % and the contractor and 
his sureties shall be liable for the amount 
thereof. 

Termination when contractor not in 
default. This contract is subject to ter¬ 
mination by the Government at any time 
as its interests may require. 

Place of manufacture. The contractor 
will perform the work under this contract 
in the factory or factories listed below: 

Contractor’s Plant, Indianapolis. In¬ 
diana. 

Advance payments. At any time and 
from time to time, after the approval of 
this contract, at the request of the con¬ 
tractor and subject to the approval of the 
Chief of Ordnance, as to the necessity 
therefor, the Government shall advance 
to the contractor, without payment of in¬ 
terest therefor by the contractor, sums 
not to exceed thirty percentum (30%) 
of the contract price. 

It is mutually agreed that, as a condi¬ 
tion precedent to the advance of funds, 
as indicated in paragraph (a) of this 
Article, the contractor will furnish the 
Government with surety bond or other 
adequate security satisfactory to the Sec¬ 
retary of War for the full amount of the 
advance payment herein agreed upon. If 
at any time the Secretary of War deems 
the security furnished by the contractor 
inadequate, the contractor shall furnish 
such additional security as shall be satis¬ 
factory to the Secretary of War. 

The contractor agrees to liquidate the 
full amount of the advance payment here 
authorized, as follows: Deduction of 30% 
from any and all payments made by the 
Government under the terms of this con¬ 
tract until the advance payment is fully 
liquidated. 

Price adjustments. The contract prices 
stated in Article 1 are subject to adjust¬ 
ments for changes in labor and materials 
costs. 

This contract is authorized by the Act 
of July 2, 1940 (Public, No. 703—76th 
Congress). 

Frank W. Bullock, 

Major , Signal Corps, 
Assista7it to the Director of 
Purchases and Contracts. 

IF. R. Dec. 41-2942: Filed, April 22. 1S41; 

0:59 a. m.| 


|F. R. Doc. 41-2944: Filed. April 22. 1941: 
10:00 a. m.J 
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DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

Statement of the Director in Regard to 
Election of Successor District Board 
Members 

Inquiry has been made of the Director 
as to whether it is necessary, in view of 
the fact that the Bituminous Coal Act of 
1937, prior to amendment thereto, was 
to expire on April 26, 1941, for the Dis¬ 
trict Boards to hold elections for the pur¬ 
pose of electing successor members to 
take office prior to the expiration of the 
• statutory two-year term of office of the 
present board members. 

The Director is of the opinion that the 
fact that the Bituminous Coal Act of 
1937, prior to amendment thereto, was 
to expire on April 26,1941, does not make 
it necessary for the District Boards to 
hold elections for the purpose of electing 
successor members to take office prior 
to the expiration of the term for which 
the present members were elected. The 
Division has heretofore approved the 
election of the present membership of 
District Boards for a two-year term in 
accordance with the statutory provisions, 
subject, of course, to prior termination 
in the event of the expiration of the Act 
prior to the completion of that term. 
The Division will hereafter prescribe a 
procedure for the District Boards to hold 
elections for the purpose of electing suc¬ 
cessor members to take office on or about 
June 22, 1941. 

Dated: April 19, 1941. 

[seal] H. A. Gray, 

Director . 

[F. R. Doc. 41-2962; Filed. April 22, 1941; 

11:29 a. m.J 


Statement of the Director in Regard to 
the Status of Code Members Under 
the Bituminous Coal Act of 1937 as 
Extended 

Code members are advised that their 
membership in the Bituminous Coal 
Code is promulgated pursuant to the 
Bituminous Coal Act of 1937, does not 
expire or terminate on April 26, 1941. 
^^ction 19 of the Bituminous Coal Act of 
1937, as originally passed by Congress, 
provided that the Act was to expire on 
April 26. 1941. Recently Congress has 
amended section 19 so as to provide that 
the Act shall continue to be in effect until 
April 26, 1943. 

However, any producer who desires to 
present for consideration of the Director 
a request for withdrawal from the Code 
predicated upon the April 26, 1941 expi¬ 
ration date provided in the Bituminous 
Coal Act of 1937, may do so by making 
formal application to that effect not later 
than fifteen (15) days from the date 
hereof. Non-code members are subject 
to the tax imposed by section 3 (b) of the 
Act, of nineteen and one-half (19V 2 %) 
per cent of the sale price or the market 


value of all the coal sold or otherwise dis¬ 
posed of. 

Dated: April 18, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-2981; Filed. April 22, 1941; 
11:29 a. m.[ 


[Docket No. 1604-FD1 

In the Matter of Little John Coal 
Company. Defendant 

ORDER POSTPONING HEARING 

The above-entitled proceeding having 
been previously scheduled for hearing on 
April 21, 1941, at 10 a. m„ at a hearing 
room of the Bituminous Coal Division at 
the County Court House, Galesburg, Illi¬ 
nois. before D. C. McCurtain, a Trial 
Examiner of the Division; 

It is ordered . That the aforesaid hear¬ 
ing be postponed to May 20, 1941, at 2 
p. m.. at a hearing room of the Bitumi¬ 
nous Coal Division, at the County Court 
House, Galesburg, Illinois, before W. A. 
Shipman, a Trial Examiner, vice said D. 
C. McCurtain. or any other officer of the 
Bituminous Coal Division that may be 
designated. 

Dated: April 16.1941. 

r seal] h. a. Gray, 

Director . 

[F. R. Doc. 41-2953; Filed, April 22, 1941; 

11:26 a. m.J 


(Docket No. A-7771 

Petition of District Board No. 2 for Re¬ 
vision of the Effective Minimum 
Prices for Truck Shipments of the 
Coals of Certain Code Members in 
District No. 2 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the Rules 
of the Division be held on May 14, 1941, 
at 10 o’clock In the forenoon of that day, 
at a hearing room of the Bituminous 
Coal Division. 734 Fifteenth Street. NW.. 
Washington. D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered. That W. A. Cuff 
or any other officer or officers of the 
Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
production of any books, papers, corre¬ 
spondence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to prepare and submit to the 


Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 II (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petition is supported or op¬ 
posed or on the basis of which other relief 
Is sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before May 7. 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 2 for revision of the effective mini¬ 
mum prices For Truck Shipments of the 
coals of the following code members in 
District No. 2: 

Mine 


1. Allegheny County: Index No. 

a. Calcchlolo. Ernest_ 522 

b. Elm Grove Coal Co. (Curtis W. 

Car others)_ 545 

c. Family Coal & Supply Co_ 549 

d. Ross & De Yuli us (Alex Ross)_ 653 

e. Sebastian Coal Company_ 661 

2. Armstrong County; 

a. Cowan Mining Co. (Spurgeon Bow¬ 
ser) .. 375 

3. Butler County: 

a. Reiber, Marten A. Rec., Butler Con¬ 

solidated Coal Co_ 919 

b. Reiber, Marten A. Rec.. Butler Con¬ 

solidated Coal Co_ 115 

c. R. & O. Coal Co. (Edward Ogllettl). 1899 

d. Suorsa Bros_ 938 

4. Fayette County: 

a. Eicher & Sons (James F. Eicher).. 1856 

b. Fancy Hill Coal Company_ 53 

c. Iorio, Anlello_ 1928 

d. Zagata & Co., Andy (Andy Zagatn). 1450 

5. Greene County: 

a. West Point Marlon Coal Co_ 236 

6 . Westmoreland County: 

a. Bytheway. Edward (Joanna Coal 

Co.) .. 1284 

b. Carpentertown Coal & Coke Com¬ 

pany, Inc__ 383 

c. Grant & Crivelli_1316 

d. Hunker Steam Coal Co. (Andy 

Kolar).. 1332 

e. Keystone Coal & Coke Company._. 52 

f. PI etcher, W. H_ 1374 

g. Shlrey, Harold & Harold (George 

Shirey)—. 2057 

h. Soltis & Sons, S. P_1405 

Dated: April 17. 1941. 

[seal] Dan H. Wheeler, 


Acting Director. 

[ F R. Doc. 41-2950; FUed. April 22. 1941; 
11:26 a. m.j 
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[Docket No. 1G06-FD] 

In the Matter of Lawrence Paul 
(Glenn Coal Co.), Registered Distrib¬ 
utor, Registration No. 3515, Defendant 

order postponing hearing 

The above-entitled proceeding having 
been scheduled for hearing on April 23, 
1941, at 10 o'clock a. m. at a hearing 
room of the Bituminous Coal Division at 
room 234, Post Office Building, Salt Lake 
City, Utah, before W. A. Shipman, a Trial 
Examiner of the Division; and 

Lawrence Paul, 350 West South Tem¬ 
ple Street, Salt Lake City, Utah, Hi-Heat 
Coal Company, Salt Lake City, Utah, and 
Eccles Canyon Coal Company. Salt Lake 
City, Utah, having been duly served with 
subpoenas requiring them to appear and 
give evidence in said proceeding, before 
said Trial Examiner and to bring with 
them certain books and records; 

It is ordered, That the aforesaid hear¬ 
ing be postponed to June 6, 1941. at 10 
o'clock a. m. at a hearing room of the Bi¬ 
tuminous Coal Division at the Civil Serv¬ 
ice Room. Post Office and Court Bldg., 
Salt Lake City, Utah, before W. A. Ship- 
man as a Trial Examiner, or any other 
officer of the Bituminous Coal Division 
that may be designated; and 
It is further ordered, That said Law¬ 
rence Paul. Hi-Heat Coal Company, and 
Eccles Canyon Coal Company appear be¬ 
fore W. A. Shipman. Trial Examiner, at 
the latter-named place on June 6, 1941, 
at 10 o’clock a. m., instead of on April 23, 
1941. as heretofore directed in said sub¬ 
poenas. 

Dated: April 17, 1941. 

TsealI Dan H. Wheeler, 

Acting Director . 

[F. R. Doc. 41-2954; Filed. April 22. 1941; 

11:27 a. ra.] 


[Docket No. 1607-FD] 

In the Matter of White Oak Coal Com¬ 
pany, Registered Distributor, Regis¬ 
tration No. 9662, Defendant 

order postponing hearing 

The above-entitled proceeding having 
been scheduled for hearing on April 21, 
1941, at 10 o’clock a. m. at a hearing room 
of the Bituminous Coal Division at room 
921, Post Office Building, Detroit. Michi¬ 
gan, before Edward J. Hayes, a Trial 
Examiner of the Division; and 
White Oak Coal Company, 409 Main 
Street, Mount Hope, West Virginia, and 
Davy Fuel and Supply Company, Detroit, 
Michigan, having been duly served with 
subpoenas requiring them to appear and 
give evidence in said proceeding, before 
said Trial Examiner and to bring with 
them certain books and records; 

It is ordered , That the aforesaid hear¬ 
ing be postponed to June 2, 1941, at 10 
o’clock a. m. at a hearing room of the 
Bituminous Coal Division at Room 921, 
Post Office Building, Detroit, Michigan 
before Edward J. Hayes as a Trial Exam¬ 
iner. or any other officer of the Bitumi¬ 
nous Coal Division that may be desig¬ 
nated; and 


It is further ordered, That said White 
Oak Coal Company and Davy Fuel and 
Supply Company appear before said 
Edward J. Hayes, Trial Examiner, at the 
latter-named place on June 2, 1941, at 
10 o’clock a. m., instead of on April 21, 
1941, as heretofore directed in said 
subpoenas. 

Dated: April 17, 1941. 

[seal] Dan H. Wheeler. 

Acting Director . 

[F. R. Doc. 41-2951; Filed. April 22; 1941; 
11:26 a. m.j 


[Docket No. 1625-FD] 

In the Matter of Consolidated Coal 
and Stoker Company, Registered Dis¬ 
tributor, Registration No. 1804 

order postponing hearing 

The above-entitled proceeding having 
been previously scheduled for hearing on 
April 21, 1941, at 10 o’clock a. m. at a 
hearing room of the Bituminous Coal 
Division at the Council Chamber, City 
Hall, Spokane, Washington, before W. A. 
Shipman, a Trial Examiner of the Divi¬ 
sion; and 

Consolidated Coal and Stoker Com¬ 
pany, 830 North Division Street, Spokane, 
Washington, and Johnson-Bungay Fuel 
Company, Spokane, Washington, having 
been duly served with subpoenas requir¬ 
ing them to appear and give evidence 
in said proceeding before the said Trial 
Examiner, and to bring with them cer¬ 
tain books and records; 

It is ordered, That the aforesaid hear¬ 
ing be postponed to June 10, 1941, at 
10 o’clock a. m. at a hearing room of 
the Bituminous Coal Division at the 
Council Chamber, City Hall, Spokane, 
Washington, before W. A. Shipman as 
a Trial Examiner, or any other officer 
of the Bituminous Coal Division that may 
be designated; and 

It is further ordered, That said Con¬ 
solidated Coal and Stoker Company, and 
Johnson-Bungay Fuel Company, appear 
before said W. A. Shipman, Trial Ex¬ 
aminer, at the latter-named place on 
June 10, 1941, at 10 o’clock a. m., instead 
of on April 21. 1941, as heretofore di¬ 
rected in said subpoenas. 

Dated: April 17. 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

|F. R. Doc. 41-2952: Filed. April 22. 1941; 

11:26 a. m.[ 


[Docket No. A-586J 

Petition of Consumers’ Counsel Division 
to Change the Size Grouping of 2 x 0 
Slack Coal Shipped From District 8 
to Dubuque. Iowa, for Retort Gas Use 
From Size Group 27 to Size Group 20, 
Pursuant to Section 4 n (d) of the 
Bituminous Coal Act of 1937 

order continuing and changing place of 
hearing 

The above-entitled matter having 
heretofore been scheduled for continued 


hearing on April 22,1941, at Washington, 
D. C., by a duly designated examiner of 
the Division and the original petitioner 
having moved and shown good cause why 
such hearing should be held at Dubuque, 
Iowa, and there having been no opposi¬ 
tion to the granting of said motion; 

Now, therefore, it is ordered , That the 
hearing in the above matter be continued 
from 10 o’clock in the forenoon of April 
22, 1941, until 10 o’clock in the forenoon 
of May 19, 1941, at a hearing room of the 
Division, Federal Court Room, U. S. Court 
House, Dubuque. Iowa, before the officers 
previously designated to preside at said 
hearing. 

Dated: April 18, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-2956; Filed, April 22, 1941; 

11:27 a. m.J 


[Docket No. A-7801 

Petition of Delta Mining Company, 
Sahara Coal Company and the United 
Electric Coal Companies, Code Mem¬ 
ber Producers in District No. 10 for a 
Change in the District No. 10 Sched¬ 
ule of Minimum Prices for Coal Sold 
at Minimum F. O. B. Mine Prices for 
F. A. S. Delivery to Retail Dealers on 
or Over the Municipal Docks at Min¬ 
neapolis and St. Paul, Minnesota 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
parties; 

It is ordered , That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on May 21, 1941, 
at 10 o’clock in the forenoon of that day, 
at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered, That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith authorized 
by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro- 
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ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before May 16, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters nec¬ 
essarily incidental and related thereto,* 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any. granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of Delta Mining 
Company, Sahara Coal Company and the 
United Electric Coal Companies for a 
change in the Schedule of Effective Mini¬ 
mum Prices for District No. 10, for all 
Shipments Except Truck, Ex-River De¬ 
liveries. 3. Price Exceptions for Retail 
Dealers (a) P.o.b. Mine Prices to per¬ 
mit the sale and delivery of coal at mini¬ 
mum f.o.b. mine prices for f.a.s. deliv¬ 
ery to retail dealers taking delivery on or 
over the Municipal Docks at Minneapo¬ 
lis and St. Paul, Minnesota. 

Dated: April 18. 1941. 

I seal] H. A. Gray, 

Director. 

IP. R. Doc. 41-2943; Piled, April 22. 1941; 

11:25 a. m l 


\ Docket No. 1484-FD1 

In the Matter of Charles Dalgetty, 
Defendant 

ORDER RESETTING HEARING 

The above entitled proceeding having 
been previously scheduled for hearing on 
March 21, 1941, at 10 a. m., at a hearing 
room of the Bituminous Coal Division, at 
the Post Office Building, Corning, Iowa, 
before Edward J. Hayes, a Trial Exam¬ 
iner of the Division, and said hearing not 
having been held as scheduled; 

It is ordered , That the aforesaid hear¬ 
ing be reset and held on May 31. 1941, at 
10 a. m., at a hearing room of the Bitu¬ 
minous Coal Division, at the Post Office 
Building, Corning, Iowa, before W. A. 
Shipman, a Trial Examiner, vice said 
Edward J. Hayes, or any other officer of 
the Bituminous Coal Division that may 
be designated. 

Dated: April 18, 1941. 

Tseal] H. A. Gray, 

Director. 

[F. R. Doc. 41-2955; Filed, April 22, 1941; 
11:27 a. m.J 


(Docket No. 1612-FDJ 

In the Matter of Linden D. Whittaker, 

Registered Distributor. Registration 

No. 9686, Defendant 

notice of and order for hearing 

The Bituminous Coal Division finds it 
necessary in the proper administration of 
the Bituminous Coal Act of 1937 (the 
Act) to determine whether or not Linden 
D. Whittaker, registered distributor, 
Registration No. 9686, whose address is 
857 West Third North, Salt Lake City, 
Utah, has violated the code or regulations 
thereunder in any manner, including, but 
not in limitation thereof, the following: 

Violated section 4 H (i) (12) of the Act, 
§ 304.19 (c) of the Rules and Regulations 
for the Registration of Distributors, and 
sections (c) (d) (g) and (h) of the agree¬ 
ment of said Linden D. Whittaker as 
registered distributor, executed pursuant 
to Order of the National Bituminous Coal 
Commission dated March 24, 1939 in 
Docket No. 12 which has been adopted as 
an Order of the Bituminous Coal Divi¬ 
sion, by accepting discounts on 136.3 tons 
of coal sold and delivered on or about 
November 13. 1940 to November 29, 1940 
by B. A. Howard, doing business as Deer 
Creek Coal Company. Huntington, Utah, 
code member, District No. 20, to W. H. 
Smith, doing business as Deer Creek Coal 
Company, a retailer located at 714 West 
Second South, Salt Lake City, Utah, while 
said Linden D. Whittaker was employed 
by said retailer upon a stipulated monthly 
salary in connection with the operations 
of said retail yard, said coal being shipped 
directly by the said producer to the said 
retailer and said retailer paying therefor 
directly to said producer and said Linden 
D. Whittaker never at any time taking 
title to the said coal or becoming obligated 
or paying therefor, or in any other man¬ 
ner whatsoever rendering any service or 
value to the said code member vend™* 
said transaction. 

It is ordered , That a hearing pursuant 
to § 304.14 of the Rules and Regulations 
For the Registration of Distributors, to 
determine whether the registration of 
said distributor should be revoked or sus¬ 
pended. be held on June 6. 1941 at 10 
a. m. at a hearing room of the Bituminous 
Coal Division at Room 220, Post Office 
and Court House Building. Salt Lake 
City, Utah. 

It is further ordered, That W. A. Ship- 
man or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, 
subpoena witnesses, compel their attend¬ 
ance. take evidence, require the produc¬ 
tion of any books, papers, correspond¬ 
ence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
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direct by announcement at said hearing 
or any adjourned hearing or by sub¬ 
sequent notice, and to prepare and sub¬ 
mit to the Director proposed findings of 
fact and conclusions and the recommen¬ 
dation of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to said defendant, and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 

Notice is hereby given that answer to 
the charges alleged herein must be filed 
with the Bituminous Coal Division at its 
Washington Office or with any one of 
the statistical bureaus of the Division, 
w’ithin ten (10) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
alleged charges and to have consented to 
the entry of an appropriate order on the 
basis of the facts alleged. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged herein, other matters incidental 
and related thereto, whether raised by 
amendment, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

Dated: April 18, 1941. 

(seal! H. A. Gray, 

Director . 

(P. R. Doc. 41-2948. Piled. April 22. 1941; 

11:25 a. m.| 


(Docket No. 1651-FD( 

In the Matter of Francis C. Bozwick. 

Doing Business as Hillside Coal Co., 

Defendant 

NOTICE OF and ORDER FOR HEARING 

A complaint dated April 5, 1941, pur¬ 
suant to the provisions of sections 4 II (j) 
and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on April 
10, 1941, by Bituminous Coal Producers 
Board for District No. 12, complainant, 
with the Bituminous Coal Division alleg¬ 
ing willful violation by the defendant of 
the Bituminous Coal Code or rules and 
regulations thereunder; 

It is ordered , That a hearing in respect 
to the subject matter of such complaint 
be held on May 26, 1941, at 10 a. m., at a 
hearing room of the Bituminous Coal Di¬ 
vision at the County Court House, Cen¬ 
terville, Iowa. 

It is further ordered, That W. A. Ship- 
man or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
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and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
such places as he may direct by an¬ 
nouncement at said hearing or any ad¬ 
journed hearing or by subsequent notice, 
and to prepare and submit to the Di¬ 
rector proposed findings of fact and con¬ 
clusions and the recommendation of an 
appropriate order In the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to sections 
4 n (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
before the date herein set for hearing on 
the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the Bitu¬ 
minous Coal Division at its Washington 
office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof 
on the defendant: and that any defend¬ 
ant failing to file an answer within such 
period, unless the Director or the pre¬ 
siding officer shall otherwise order, shall 
be deemed to have admitted the allega¬ 
tions of the complaint herein and to have 
consented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified, that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically alleged 
in the complaint herein, other matters 
incidental and related thereto, whether 
raised by amendment of the complaint, 
petition for intervention, or otherwise, 
and all persons are cautioned to be 
guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging willful violation by the 
above-named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: That the defend¬ 
ant, subsequent to October 1, 1940, sold 
ten or more tons of standard lump coal 
produced at his mine near Mystic, Iowa 
to Mrs. Robert Wakefield, John Hoal, and 
others, located at Mystic, Iowa and other 
places at a delivered price of $2.75 per 
ton, which was less than the effective 
minimum price for said coal plus the cost 
of transportation thereof to the point of 
delivery. Said coal was shipped via 
truck. 

Dated: April 18, 1941. 

( sealI H. A. Gray, 

Director. 

IF. R. Doc. 41-2947; Filed. April 22, 1941; 

11:25 a. m.] 


(Docket No. A-416] 

Petition of the Hill-Anderson Coal 
Company. Code Member in District 
No. 7, for Change in Price Classifica¬ 
tions of Its Coals in Size Groups 16, 
17, 19. 20. and 21, for Shipment Into 
All Market Areas, and for Temporary 
Relief 

MEMORANDUM OPINION AND ORDER CONCERN¬ 
ING TEMPORARY RELIEF 

This is a proceeding instituted upon an 
original petition filed on November 26, 
1940, by the Hill-Anderson Coal Com¬ 
pany, a code member in District 7, pur¬ 
suant to section 4 n (d) of the Bitu¬ 
minous Coal Act of 1937. The original 
petition requests that for all shipments 
except truck, petitioner's Willis Branch 
Mine coals in Size Groups 16. 17, 19, 20, 
and 21, now classified “A”, be reclassi¬ 
fied "D”. An amended petition filed on 
January 4. 1941, requests an “E” classi¬ 
fication in Size Group 22, which original 
petitioner is now f prepared to produce. 

The Mary Frances Coal Company, a 
code member in District 7, intervened in 
this proceeding and requested similar re¬ 
lief for its coals. District Boards 7 and 
8. Pocahontas Fuel Company, the Poca¬ 
hontas Corporation, and Pulaski Iron 
Company, code members in District 7, 
also intervened. 

Pursuant to the request of original 
petitioner and after due notice to all in¬ 
terested persons, an informal conference 
concerning temporary relief in this mat¬ 
ter was held on December 5, 1940, and 
in a Memorandum Opinion and Order 
Concerning Temporary Relief, dated De¬ 
cember 14, 1940, temporary relief, pend¬ 
ing final disposition of the petition, w’as 
granted to the extent that the classifica¬ 
tions for the coals of the Willis Branch 
Mine of the Hill-Anderson Coal Com¬ 
pany in Size Groups 18 to 21 w'ere tempo¬ 
rarily reduced from “A” to “C” for ship¬ 
ment to all markets. 

Pursuant to an Order of the Director 
dated November 30. 1940, and after due 
notice to all interested persons, a hearing 
was held in this matter on January 8, 
1941, at a hearing room of the Division, 
Washington, D. C.. before Floyd Mc- 
Gown, a duly designated Examiner of the 
Bituminous Coal Division. Appearances 
were entered by Hill-Anderson Coal 
Company, Mary Frances Coal Company, 
and District Boards 7 and 8. All inter¬ 
ested persons were afforded an oppor¬ 
tunity to be present, adduce evidence, 
cross-examine witnesses, and otherwise 
be heard. 

On March 29, 1941 the Examiner sub¬ 
mitted his Report, Proposed Findings of 
Fact and Conclusions of Law to the Di¬ 
rector, recommending the entry' of an 
order establishing the “E” classification 
as the effective classification for the coals 
of the Willis Branch Mine of the Hill- 
Anderson Coal Company and the Ingram 
Branch Mine of the Mary Frances Coal 
Company for Size Group 22, establishing 
the following prices for the Willis Branch 
coals in Size Groups 16,17,19, 20, and 21: 


Size group. 16 17 19 20 21 

Price, f. o. b. 

mine — $2.00 $1.90 $1.80 $1.75 $1.70 

and in all other respects denying the 
prayers for relief contained in the origi¬ 
nal petition of the Hill-Anderson Coal 
Company and the intervening petition of 
the Mary Frances Coal Company. 

On January 10, 1941, Hill-Anderson 
Coal Company filed a motion for recon¬ 
sideration of its prayer for temporary 
relief, and on the same day Mary Frances 
Coal Company filed a motion for tempo¬ 
rary relief. Both movants requested 
that their coals be classified “D” in Size 
Groups 16, 17, 19. 20, and 21 and “E” in 
Size Group 22 for movement to all mar¬ 
ket areas, pending final determination 
of this matter. 

The Examiner's Report and the record 
indicate that, despite the previous tem¬ 
porary relief granted, the Willis Branch 
Mine coals are still having difficulties in 
moving into Market Area 105 as they 
did in the past. However, it does not 
appear that the Willis Branch coals are 
experiencing such difficulty in other 
areas or that the Ingram Branch Mine 
coals are experiencing any difficulty at 
all. The classifications proposed for the 
Size Group 22 coals of both mines, how¬ 
ever, seem necessary to permit them to 
move freely. 

In view of these circumstances, the Di¬ 
rector is of the opinion that a reasonable 
showing has been made that temporary 
relief should be granted in so far as the 
requested classification of original and 
intervening petitioner's coals in Size 
Group 22 are concerned; and in so far as 
the requested reduction in classifications 
for original petitioner’s coals in Size 
Groups 16, 17, 19, 20, and 21 are con¬ 
cerned, but for movement only into Mar¬ 
ket Area 105. It does not appear that 
temporary relief is either warranted or 
necessary in any other respect. 

Now, therefore , it is ordered, That a 
reasonable showing of the necessity 
therefor having been made, commencing 
forthwith, the Schedule of the Effective 
Minimum Prices for District No. 7 For 
All Shipments Except Truck be and it is 
hereby temporarily amended, pending 
final disposition of the petitions in this 
matter, as follows: 

1. The following minimum prices are 
made effective for the coals of the Willis 
Branch Mine of the Hill-Anderson Coal 
Company for shipment by rail into Mar¬ 
ket Area 105 only: 

Size group— 16 17 19 20 21 

Price, f.o.b. 

mine- _ $2.00 $1.90 $1.80 $1.75 $1.70 

2. The “E" classification and corre¬ 
sponding minimum prices are temporarily 
established for the coals of the Willis 
Branch Mine of the Hill-Anderson Coal 
Company and the Ingram Branch Mine 
of the Mary Frances Coal Company in 
Size Group 22. 

It is further ordered. That the tempo¬ 
rary relief granted in the Order of the 
Director dated December 14, 1940, be 
and the same is hereby continued subject 
to the provisions of this present Order, 
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until final disposition of the petitions in 
this proceeding. 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
made pursuant to the rules and regula¬ 
tions for proceedings under section 4 n 
<d) of the Bituminous Coal Act of 1937. 

Dated: April 19, 1941. 

Tseal] H. A. Gray, 

Director. 

|F. R. Doc. 41-2957; Filed. April 22, 1941; 

11:27 a. m.J 


(Docket No. A-486] 

Petition of District Board 8 for an 
Order Establishing Minimum Prices 
for Railway Locomotive Fuel for 
Great Lakes Shipment in Resultant 
Mtne Run Sizes 

order denying temporary relief 

The original petition in this matter was 
filed with the Bituminous Coal Division 
on December 14. 1940, by District Board 
8, pursuant to section 4 II (d) of the 
Bituminous Coal Act of 1937. 

Pursuant to an order of the Director 
dated December 30, 1940, a hearing in 
this matter was held on January 28, and 
29, 1941. District Boards 1, 2, 3, 4 and 6, 
and Island Creek Coal Company, a code 
member in District 8. intervened, and 
Consumers’ Counsel filed an appearance. 
The transcript of the testimony consists 
of some 250 pages. Briefs were filed by 
original petitioner, Consumers’ Counsel 
Division and District Boards 4 and 6. 

On February 28, 1941, original peti¬ 
tioner filed a motion for preliminary and 
temporary relief. On March 6. 1941, Dis¬ 
trict Boards 3 and 4 filed memoranda 
opposing the granting of temporary 
relief. 

The question in issue, a reduction of 
the minimum prices of District 8 coals 
shipped via Great Lakes for railroad fuel 
use, is a highly controversial one. Con¬ 
siderable opposition to granting the re¬ 
quest of District Board 8 was expressed 
at the hearing and in the briefs. It ap¬ 
pears that granting the temporary relief 
sought would seriously affect the rela¬ 
tionships among the several competing 
districts and their opportunities in the 
markets involved. No relief should be 
given before an opportunity has been 
afforded for a careful investigation of 
the record. The Director is now consid¬ 
ering this matter and will issue a final 
order as soon as possible. 

In view of this situation, it is the Di¬ 
rector’s opinion that a reasonable show¬ 
ing of the necessity for temporary relief 
pending a final determination of this 
matter has not been made, and that tem¬ 
porary relief should therefore now be 
denied. 

Accordingly, it is so ordered. 

Dated: April 19, 1941. 

tSEALl H. A. Gray. 

Director. 

IF. R. Doc. 41-2959; Filed. April 22, 1941; 

11:28 a. m.j 
No. 79-3 


(Docket No. A-7181 

Petition of the Consumers’ Counsel 
Division, Requesting That the Effec¬ 
tive Minimum Prices Established for 
“Industrial” Coals Produced in Dis¬ 
trict No. 8 Be Made Applicable to 
District No. 8 Coals Sold to Willett 
Distilling Company, Bardstown. Ken¬ 
tucky 

order of the director denying tempo¬ 
rary RELIEF 

This is a proceeding instituted upon an 
original petition filed on March 1, 1941, 
by the Consumers’ Counsel Division, pur¬ 
suant to section 4 II (d) of the Bitumi¬ 
nous Coal Act of 1937. Petitioner 
requested that the effective minimum 
prices for industrial coal be made ap¬ 
plicable to double-screened coals pur¬ 
chased by the Willett Distilling Company 
from producers in District No. 8. Dis¬ 
trict Board 7 intervened in opposition to 
the relief requested. 

Pursuant to an Order of the Director 
dated March 14, 1941, and after due 
notice to all interested persons a hearing 
was held on March 27, 1941, in Wash¬ 
ington, D. C., before Floyd McGown, an 
Examiner of the Division. Petitioner 
and District Board 7 entered appear¬ 
ances. By written motion filed April 8, 
1941, petitioner renewed its request, con¬ 
tained in the original petition, for tem¬ 
porary relief. Attached to this motion 
is a sworn statement to the effect that 
Randall Fuel Company had prior to 
October 1, 1940, shipped prepared coals 
to Willett Distilling Company for steam 
use; that the purchaser had no physical 
railway facilities for receiving coal; that 
it has refused to purchase coal from the 
Randall Fuel Company at the “domestic” 
price; and that the differential between 
the industrial and domestic prices varies 
from 10c to 20c per ton. The evidence 
adduced at the hearing shows that the 
consumer purchases approximately three 
cars of coal per month from October 15 
thru May 15. 

Upon these facts I am of the opinion 
that temporary relief should not be 
granted. An order granting temporary 
relief at this time would affect a maxi¬ 
mum of six cars (approximately 300 
tons) of coal. From the standpoint of a 
producer this is an insignificant ton¬ 
nage. Moreover, no producer is placed 
at any disadvantage, so far as appears 
from the record, since all must sell to 
the Willett Distilling Company, if at all. 
at the domestic price. Equality of op¬ 
portunity is therefore preserved. From 
the standpoint of the consumer not more 
than $60.00 1 is involved. 

As a report from the Examiner and a 
final decision can reasonably be expected 
before the Willett Distilling Company 
must purchase its coal requirements for 
the 1941-42 season, I am of the opinion 
that petitioner has failed to make a 
showing of any consequential injury, ac¬ 
tual or impending, to the producer or 


* A maximum saving of 20 cents per ton on 
300 tons (6 cars). 
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consumer, in the event temporary relief 
is not granted. I am further of the 
opinion that no sufficiently clear show¬ 
ing has been made that the temporary 
relief prayed for should be granted. 

Now therefore it is ordered , That the 
temporary relief prayed for be, and it is 
hereby, denied. 

Dated: April 19, 1941. 
r seal 1 H. A. Gray. 

Director. 

(F. R. Doc. 41-2958; Filed, April 22, 1941; 
11:28 a. m.J 


(Docket No. 1621-FDJ 

In the Matter of M. E. Staley, 
Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated March 5. 1941, pur¬ 
suant to the provisions of sections 4 II 
(j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
March 8, 1941, by Arthur Baxter a code 
member. District No. 17, complainant, 
with the Bituminous Coal Division alleg¬ 
ing willful violation by the defendant of 
the Bituminous Coal Code or rules and 
regulations thereunder; 

It is ordered , That a hearing in respect 
to the subject matter of such complaint 
be held on June 4, 1941, at 10 a. m., at 
a hearing room of the Bituminous Coal 
Division at the Post Office Building, 
Grand Junction, Colorado. 

It is further ordered. That W. A. Ship- 
man or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attend¬ 
ance, take evidence, require the produc¬ 
tion of any books, papers, correspondence, 
memoranda or other records deemed 
relevant or material to the inquiry, to 
continue said hearing from time to time, 
and to such places as he may direct by 
announcement at said hearing or any 
adjourned hearing or by subsequent no¬ 
tice, and to prepare and submit to the 
Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
5 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to sections 4 n 
(j) and 5 (b) of the Bituminous Coal 
Act of 1937, may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 
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Notice is hereby given, that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Washing¬ 
ton office or with any one of the statis¬ 
tical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an ap¬ 
propriate order on the basis of the facts 
alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bi¬ 
tuminous Coal Code or rules and regula¬ 
tions thereunder as follows: Violation of 
the effective minimum prices and Rule 
14 of price instructions contained in the 
Schedule of Effective Minimum Prices for 
District No. 17. For All Shipments, by 
selling and delivering to Basin Chevrolet 
at Vernal, Utah approximately 4% tons 
of 3" lump coal (untreated), Size Group 
3, produced at said M. E. Staley’s White 
River Mine at Rangely, Colorado. Mine 
Index No. 394, at the price of $4.50 per 
ton delivered at Vernal. Utah which is 
alleged to be less than the effective min¬ 
imum price f. o. b. the mine therefor of 
$3.50 per ton plus the actual cost of 
transportation thereof from the mine 
to said point of delivery, such distance 
being approximately fifty miles. 

Dated: April 19, 1941. 

I seal! H. A. Gray, 

Director. 

IF. R. Doc. 41-2949; Filed, April 22, 1941; 

11:25 a. m.) 


(Docket No. A-530J 

In the Matter of the Proposed Revision 
of the Effective Minimum Prices 
Applicable to Sales or Deliveries of 
Coal by Berwind Fuel Company, Car¬ 
negie Dock and Fuel Company, and 
Certain Other Distributors or Code 
Members, and Their Subsidiaries or 
Affiliates. Operating Docks Located 
on Lake Superior and Lake Michigan, 
so as to Permit the Performance of 
Certain Outstanding Contracts in Ac¬ 
cordance With Their Terms, Pursuant 
to Section 4 n (b) of the Bituminous 
Coal Act of 1937 

supplemental order of the director 

GRANTING ADDITIONAL PERMANENT RELIEF 

On March 18. 1941, a final order was 
entered in the above proceeding per¬ 
mitting a reduction in the effective mini¬ 


mum prices applicable to certain coals to 
be delivered by the Great Lakes dock 
operators in fulfillment of certain con¬ 
tractual obligations. According to its 
terms, the Order is not applicable to a 
contract, 1 among others, between North¬ 
ern Coal and Dock Company and the 
State of Minnesota for the sale and de¬ 
livery of 1.100 tons of “West Virginia 
Splint” coal “unless they (the contracts) 
were entered into prior to October 1, 

1940, and until there is submitted in 
Docket No. A-530 proof, by affidavit, of 
the respective dates upon which they 
were entered into and are due to expire.” 

Pursuant to this proviso, on March 29, 

1941, the Northern Coal and Dock Com¬ 
pany filed an affidavit to this effect: 
Pursuant to a call for bids by the State 
of Minnesota. Northern Coal and Dock 
Company on June 13, 1940, submitted 
its bid for the sale and delivery of 1100 
tons of coal to the state. By letter 
dated July 22. 1940, the company was 
notified that it had been awarded the 
contract, but the formal papers were 
executed subsequent to October 1, 1840. 
Although technically the contract was 
not executed prior to the date on which 
minimum prices became effective, it ap¬ 
pears that the parties had reduced their 
obligations to writing prior to October 1, 

1940, and the contract finally executed 
was in substantial agreement with their 
previous written undertakings. Under 
these circumstances, it would appear that 
this situation is well within the spirit of 
the Order of March 18,1940, and the rea¬ 
sons underlying the opinion in this pro¬ 
ceeding justify an extension to this 
contract of the relief heretofore granted 
to others. 

It is therefore ordered. That the effec¬ 
tive minimum prices applicable to the 
coals subject to the contract dated Octo¬ 
ber 10, 1940. between the Northern Coal 
and Dock Company and the State of 
Minnesota for the delivery of 1100 tons 
of “West Virginia Splint” egg coal are 
revised to the extent necessary to per¬ 
mit such coals to be delivered at the 
prices specified in that contract. The 
relief granted herein is subject to all the 
provisions of the Order of March 18, 

1941, in this proceeding. 

Dated: April 21. 1941 

[seal] H. A. Gray, 

Director. 

|F. R. Doc. 41-2960; Filed. April 22. 1941; 

11:29 a. m.J 


Bureau of Reclamation. 

First Form Reclamation Withdrawal, 
Big Horn River Basin Investigations, 
Wyoming 

April 8, 1941. 

The Secretary of the Interior. 

Sir: It is recommended that the fol¬ 
lowing described lands be withdrawn 
from public entry, under the first form 
withdrawal, as provided in section 3, 
Act of June 17, 1902 (32 Stat., 388). 


* Listed in Exhibit No. 6 introduced in evi¬ 
dence in this proceeding. 


Bio Horn Rim Basin Investigations, 
Wyoming 

Sixth Principal Meridian 

Township 30 North, Range 101 West: 

Sec. 1. all; 

Sec. 2, all; 

Sec. 4. all; 

Sec. 5, all; 

Sec. 7. all; 

Sec. 8. all; 

See. 9. all; 

Sec. 11. alt; 

Sec. 12. all. 

Respectfully, 

John C. Page, 
Acting Commissioner . 

I concur: April 9, 1941. 

Fred W. Johnson, 

Commissioner, General Land 
Office. 

Department of the Interior, 

April 16, 1941. 

The foregoing recommendation is 
hereby approved and the Commissioner 
of the General Land Office will cause the 
records of his office and the local land 
office to be noted accordingly. 

A. J. Wirtz, 
Under Secretary. 

[F. R. Doc. 41-2934; Filed, April 22, 1941; 
9:56 a. m.( 


General Land Office. 

Stock Driveway Withdrawal No. 3, 
Wyoming No. 1, Adjusted 

April 9, 1941. 

It is ordered that so much of the de¬ 
partmental orders of October 20, 1917, 
and August 12, 1919, as defined Stock 
Driveway Withdrawal No. 3, Wyoming 
No. 1, in the following-described sections 
in T. 45 N., R. 84 W.. 6th P. M., be con¬ 
strued in conformity with the official 
plats of the independent resurvey and 
the supplemental plat approved by the 
General Land Office on April 19, 1938, 
and December 26. 1940, respectively, to 
read: 

Sixth Principal Meridian 

T. 45 N.. R. 84 W.. 

Sec. 22 . lots 6 . 8 , 9. 11. and 13. 

Sec. 25. lots 5. 6 . 7. 8 . 9, S^SWft, SWV4 
SE*4. 

Sec. 26, lots 2 . 3. 4. 6 . 6 , 7. 8 ^NW'/ 4 . 6 W^, 
NW>4SEV4. SV 2 8 E»/ 4 . 

Sec. 27. lots 1. 2. 3. NW* 4 NE%, 8»4NEft. 

EV 2 NW*4, NE 14 SWV 4 , SEft, 

Sec. 34. lot 1. 

Sec. 35. lots 1. 2. 3, 4, 

Sec. 36. lots 1 . 2. 3. 4. 

[seal] Oscar L. Chapman, 

Assistant Secretary of the Interior. 

|F. R. Doc. 41-2935; Filed. April 22. 1941; 
9:57 a. m.j 


DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

(Docket No. 5171 

In the Matter of the Proposed Non-Stop 
Service by United Air Lines Transport 
Corporation Between Fresno, Calif., 
and Sacramento. Calif. 

NOTICE OF ORAL ARGUMENT 

The above-entitled proceeding is here¬ 
by assigned for oral argument before the 
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Board on April 25, 1941, 11 o’clock a. m. 
(Eastern Standard Time) in Room 5044 
Commerce Building, 14th Street and Con¬ 
stitution Avenue NW., Washington. D. C. 

Dated Washington, D. C., April 21, 
1941. 

By the Civil Aeronautics Board. 

I seal 1 Thomas G. Early, 

Secretary. 

(F. R. Doc. 41-2932; FUed. April 22, 1941; 
9:56 a. m.) 


SECURITIES AND EXCHANGE COM- 
MISSION. 

| File No. 70-283) 

In the Matter of American Utilities 
Service Corporation, Louisiana Public 
Service Corporation, Wisconsin 
Southern Gas Company 

order granting applications 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 18th day of April, A. D. 1941. 

The above-named parties, having filed 
applications pursuant to the Public 
Utility Holding Company Act of 1935, 
particularly sections 7 and 10 thereof, re¬ 
garding: the issuance and sale by Louisi¬ 
ana Public Service Corporation of 750 
shares, of no par value, common stock for 
a total consideration of $30,000; the 
issuance and sale by Wisconsin Southern 
Gas Company of 500 shares of $100 par 
value common stock for a total considera¬ 
tion of $50,000; the acquisition by Ameri¬ 
can Utilities Service Corporation, a regis¬ 
tered holding company, of such common 
stock of said companies, subsidiaries of 
American Utilities Service Corporation; 
the acquisition by American Utilities 
Service Corporation of 175 shares of 
common stock of Independence Water¬ 
works Company, a subsidiary of American 
Utilities Service Corporation, for a total 
consideration of $232,900, and the acquisi¬ 
tion of 75 additional shares of such com¬ 
mon stock of Independence Waterworks 
Company for a total consideration of 
$100,000; and the acquisition of 2,000 
shares of $50 par value common stock of 
The Suburban Water Company of Alle¬ 
gheny County, Pennsylvania, also a sub¬ 
sidiary of American Utilities Service 
Corporation, for a total consideration of 
$100,000; and 

Said applications having been filed on 
March 21, 1941 and amendments thereto 
having been filed on April 11, 1941 and 
April 16, 1941; and 

Notice of said filing having been duly 
given in the form and manner prescribed 
by Rule U-8 promulgated pursuant to 
said Act, and the Commission not having 
received a request for a hearing with 
respect to any of said applications within 
the period specified in said notice, or 
otherwise, and not having ordered a 
hearing thereon; and 
The above-named parties having re¬ 
quested that the Commission advance 


the date of granting said applications, 
and 

The Commission finding with respect 
to said applications, as amended, under 
section 7 of the Act that the require¬ 
ments of section 7 (c) of said Act are 
satisfied and that no adverse findings 
are necessary under section 7 (b) of said 
Act and with respect to said applications 
under section 10 of said Act that no 
adverse findings are necessary under 
sections 10 (b) and 10 (c) (1) of said 
Act and with respect to said application 
for the acquisition of common stock of 
Louisiana Public Service Corporation and 
Wisconsin Southern Gas Company that 
the transactions involved have the tend¬ 
ency required by section 10 (c) (2) of 
said Act, and being satisfied that the 
date of granting such applications, as 
amended, should be advanced: 

It is hereby ordered, Fursuant to said 
Rule U-8 and the applicable provisions 
of said Act and subject to the terms 
and conditions prescribed in Rule U-9, 
that the aforesaid applications, as 
amended, be and hereby are permitted 
to become effective forthwith. 

By the Commission, Commissioner 
Healy dissenting for the reasons stated 
in his memorandum of April 1, 1940. 

I seal 1 Francis P. Brassor . 

Secretary. 

(F. R. Doc. 41-2971; Filed, April 22, 194!; 

11:39 a. m.j 


| File No. 70-289) 

In ihe Matter of American Utilities 
Service Corporation 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 18th day of April, A. D. 1941. 

American Utilities Service Corporation, 
a registered holding company, having 
filed an application pursuant to the Pub¬ 
lic Utility Holding Company Act of 1935, 
particularly section 10 thereof, regarding 
the proposed acquisition of Common 
Stock and/or 6% Convertible Preferred 
Stock of Southeastern Telephone Com¬ 
pany, a non-utility subsidiary of appli¬ 
cant, for an amount not to exceed $55,000 
and at market prices for such stocks but 
not to exceed $14.50 per share for such 
Common Stock and $25 per share for such 
6% Convertible Preferred Stock; and 

Said application having been filed on 
March 27, 1941 and an amendment 
thereto having been filed on April 10, 
1941; and 

Notice of said filing having been duly 
given in the form and manner prescribed 
by Rule U-8 promulgated pursuant to 
said Act, and the Commission not having 
received a request for a hearing with re¬ 
spect to said application within the period 
specified in said notice, or otherwise, and 
not having ordered a hearing thereon; 
and 

The above-named party having re¬ 
quested that the Commission grant said 
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application at the earliest possible date; 
and 

It appearing to the Commission that 
American Utilities Service Corporation 
contemplates the retention of Southeast¬ 
ern Telephone Company as cne of its 
subsidiaries and the divestment of its in¬ 
terest in its public-utility subsidiaries; 
and 

The Commission finding that no ad¬ 
verse findings are necessary under sec¬ 
tions 10 (b) and 10 (c) (1) of said Act. 
and being satisfied that the date of grant¬ 
ing said application, as amended, should 
be advanced: 

It is hereby ordered , Pursuant to said 
Rule U-8 and the applicable provisions 
of said Act and subject to the terms and 
conditions prescribed in Rule U-9, that 
the aforesaid application, as amended, 
be and hereby is permitted to become ef¬ 
fective forthwith. 

By the Commission, Commissioner 
Healy dissenting for the reasons stated 
in Ills memorandum of April 1. 1940. 

I seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 41-2972; Filed, April 22, 1941; 

11:39 a. m.) 


[File No. 70-2911 

In the Matter of American Utilities 
Service Corporation 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 18th day of April. A. D. 1941. 

American Utilities Service Corporation, 
a registered holding company, having 
filed a declaration pursuant to the Pub¬ 
lic Utility Holding Company Act of 1935, 
particularly section 12 (c) and Rule 
U-12C-1 thereof, regarding the proposed 
acquisition of $250,000 principal amount 
of its Collateral Trust 6% Bonds, Series 
A. out of proceeds obtained from the sale 
of the properties and liquidation of 
Vicksburg Gas Corporation and the sale 
of securities held in Jefferson County 
Telephone Company, subsidiaries of 
American Utilities Service Corporation; 
and 

Said declaration having been filed on 
March 29, 1941, and an amendment 
thereto having been filed on April 14, 
1941; and 

Notice of said filing having been duly 
given in the form and manner prescribed 
by Rule U-8 promulgated pursuant to 
said Act and the Commission not having 
received a request for a hearing with re¬ 
spect to said declaration within the pe¬ 
riod specified in said notice, or otherwise, 
and not having ordered a hearing there¬ 
on; and 

The above-named party having re¬ 
quested that the Commission issue its 
order on said declaration by May 1,1941; 
and 

The Commission finding with respect 
to said declaration, as amended, that the 
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requirements of section 12 (c) are satis¬ 
fied and being satisfied that said decla¬ 
ration may now become effective: 

It is hereby ordered, Pursuant to said 
Rule U-8 and the applicable provisions 
of said Act and subject to the terms and 
conditions prescribed In Rule U-9, that 
the aforesaid declaration, as amended, be 
and hereby is permitted to become effec¬ 
tive forthwith. 

By the Commission. Commissioner 
Healy dissenting for the reasons stated 
in his memorandum of April 1, 1940. 

[seal] Francis P. Brassor, 

Secretary. 

fP. R. Doc. 41-2973: Piled, April 22, 1941: 

11:39 a. m ) 


{Pile No. 1-931J 

In the Matter of Michigan Gas and Oil 
Corporation 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C., on 
the 21st day of April, A. D. 1941. 

The New York Curb Exchange, pursu¬ 
ant to section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Common 
Stock, $1 Par Value, of Michigan Gas and 
Oil Corporation; and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered, That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
May 1. 1941. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-2974; Piled, April 22, 1941; 

11:38 a. m.] 


[Pile No. 1-2125] 

In the Matter of Wabash Railway 
Company 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 21st day of April. A. D. 1941. 

The New York Stock Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Wabash 


Railroad Company 6% Debenture Bonds, 
Series “B”, due July 1, 1939, of Wabash 
Railway Company; and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered, That said application be 
and the same is hereby granted, effective 
at the close of the trading session on May 
1, 1941. 

By the Commission. 

Tseal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 41-2970; Piled, April 22, 1941; 

11:38 a. m.] 


[Pile No. 70-58] 

In the Matter of Wisconsin Power and 
Light Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 21st day of April, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above-named party; and 

Notice is further given that any inter¬ 
ested person may, not later than May 8, 
1941, at 4:30 P. M., E. S. T., request the 
Commission in writing that a hearing be 
held on such matter, stating the reasons 
for such request and the nature of his 
interest, or may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. At any time thereafter 
such declaration or application, as filed 
or as amended, may become effective or 
may be granted, as provided in Rule U-8 
of the Rules and Regulations promul¬ 
gated pursuant to said Act. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Wisconsin Power and Light Company 
proposes to issue and sell to Continental 
Illinois National Bank and Trust Com¬ 
pany of Chicago unsecured 2%% notes 
in the principal amount of $1,000,000, to 
mature in four semi-annual installments 
of $185,000 each on December 1, 1946 to 
and including June 1, 1948 and in one 
installment of $260,000 on December 1, 
1948. 

The application states that the pro¬ 
ceeds of such sale are to be used in order 
to help meet the cost of carrying out the 
company’s 1941 construction program, 
which includes the installation of an ad¬ 


ditional 30,000 kilowatt steam generating 
unit at its Edgewater station in She¬ 
boygan. Wisconsin, and the construction 
of related substation and transmission 
line equipment. 

Applicant is a public utility company 
subsidiary of North West Utilities Com¬ 
pany, a registered holding company, 
which is in turn a subsidiary of The Mid¬ 
dle West Corporation, also a registered 
holding company. 

The proposed issue and sale have been 
approved by a certificate of authority of 
the Public Service Commission of Wis¬ 
consin dated April 3, 1941. 

The application designates the third 
sentence of section 6 (b) of the Act as 
applicable to the above transaction. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[P. R. Doc. 41-2968: Piled, AprU 22, 1941; 

11:38 a. m.j 


[Pile No. 812-821 

In the Matter of American Railways 
Corporation 

NOTICE OF AND ORDER FOR HEARING AND ORDER 
EXTENDING TEMPORARY EXEMPTION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 21st day of April, 1941 A. D. 

Application having been duly filed by 
the above named applicant for an order 
of the Commission under and pursuant 
to the provisions of section 3 (b) (2) of 
the Investment Company Act of 1940 de¬ 
claring it to be excepted from the defini¬ 
tion of an investment company contained 
in this Act on the ground that it is pri¬ 
marily engaged in a business other than 
that of investing, reinvesting, owning, 
holding, or trading in securities or in the 
alternative for an order under and pur¬ 
suant to the provisions of section 6 (c) 
exempting it from all of the provisions of 
this title. 

It is ordered, That a hearing on the 
matter of this application be held on May 
6, 1941, at 10:00 o’clock in the forenoon 
of that day at the Securities and Ex¬ 
change Commission Building, 1778 Penn¬ 
sylvania Avenue NW.. Washington, D. C. 
On such day the hearing room clerk in 
Room 1102 will advise the interested 
parties where such hearing will be held. 

It is lurther ordered. That William C. 
Swift, Esquire, or any officer or officers 
of the Commission designated by it for 
that purpose shall preside at such hear¬ 
ing on such application. The officer so 
designated to preside at any such hear¬ 
ing is hereby authorized to exercise all 
the powers granted to the Commission 
under sections 41 and 42 of the Invest¬ 
ment Company Act of 1940 and to trial 
examiners under the Commission’s Rules 
of Practice. 

Notice of such hearing is hereby given 
to the above named applicant and to 
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any other person or persons whose par¬ 
ticipation in such proceedings may be in 
the public interest or for the protection 
of the investors. 

It is further ordered, Under the au¬ 
thority vested in this Commission by 
section 3 (b) (2) that the temporary 
exemption of the applicant from the pro¬ 
visions of the Investment Company Act 
of 1940 be and the same hereby is ex¬ 
tended to July 1. 1941. If during such 
period the Commission by order denies 
the aforesaid application then such ex¬ 
tension shall cease and terminate 10 
days after personal service or service by 
registered mail of a copy of said order on 
said applicant. 

By the Commission. 

[seal! Francis P. Brassor. 

Secretary. 

|P. R. Doc. 41-2969; Piled. April 22, 1941; 

11:38 a. m.j 


UNITED STATES CIVIL SERVICE 
COMMISSION. 

Condition of the Apportionment at 
Close of Business Tuesday, April 15, 
1941, Based on 1940 Census 

Important. Although the apportioned 
classified Civil Service is by law located 
only in Washington, D. C., it nevertheless 
includes only about half of the Federal 
Civilian positions in the District of Co¬ 
lumbia. Positions in local post offices, 
customs districts and other field services 
outside of the District of Columbia which 
are subject to the Civil Service Act are 
filled almost wholly by persons who are 
local residents of the general community 


in which the vacancies exist. It should 
be noted and understood that so long as 
a person occupies, by original appoint¬ 
ment. a position in the apportioned serv¬ 
ice, the charge for his appointment 
continues to run against his State of 
original residence. Certification of eli- 
gibles are first made from states which 
are in arrears. 



Number of 

Number 

State 

IK/sitions 

of posi¬ 

to w hich 

tions 


entitled 

occupied 

IN ARREARS 

1. Virgin Islands. 

12 

0 

2. Puerto Rico .. 

804 

40 

3. Hawaii . 

m 

20 

4. Alaska. 

34 

11 

6. California. 

3,124 

1,080 

ft. Texas. 

2, 968 

1,387 

7. Louisiana .... 

1.093 

532 

8. Michigan__ 

2,430 

1,271 

9. Arizona. 

231 

125 

10. South Carolina . 

878 

514 

11. Kentucky . 

1,310 

829 

12. New Mexico. 

240 

155 

13. Georgia... 

1,444 

020 

14. Mississippi.. 

1,010 

049 

15. Alabama .. 

1,310 

809 

16. Arkansas. 

901 

603 

17. North Carolina.. 

1,051 

1.115 

18. Ohio.. 

3,194 

2.219 

19. Nevada. 

51 

30 

20. New Jersey _. 

1.923 

1.408 

21. Tennessee. 

1,348 

1,079 

22 . Florida .. 

877 

724 

23. Oklahoma ... 

1.060 

905 

24. Illinois. 

3.051 

3,289 

25. Indiana.. 

1,585 

1,428 

26. Idaho. 

243 

228 

27. Wisconsin. 

1,451 

1,372 

28. Delaware .. 

123 

119 

29. West Virginia. 

879 

858 

30. Washington. 

803 

793 

31. New York. 

6,232 

6.165 

QUOTA FILLED 

32. Oregon. 

604 

504 



Numbered 

Number 

State 

|N>sitions 

of posi¬ 

b which 

tions 


entitled 

occupied 


IN EXCES 8 


33. Missouri. 

1,750 

1,758 

34. Minnesota. 

1,291 

1.298 

35. Colorado. 

619 

625 

36. Vermont. 

166 

171 

37. Pennsylvania... 

4, 577 

4. 754 

38. Connecticut... 

7MO 

821 

30. New Hampshire.. 

227 

239 

40. Maine. 

392 

413 

41. Iowa. 

1,174 

1.253 

42. Massachusetts. 

1.990 

2,152 

43. Wyoming... 

116 

129 

44. Rhode Island_•.. 

330 

377 

45. Utah... 

254 

293 

46. South Dakota.. 

297 

366 

47. Montana . 

259 

334 

48. Kansas ... 

833 

1,142 

49. Nebraska. 

608 

849 

80. North Dakota. 

297 

433 

51. Virginia.... 

1,238 

2.133 

52. Maryland. 

8*12 

2, 254 

53. District of Columbia. 

307 

8,975 


GAINS 

By appointment . 520 

By transfer. 3 # 

By correct ion. 1 


Total __ r >59 

LOSSES 

By separation. 75 

By transfer. 80 


Total........ 155 


Total appointments .. 61,980 

Note: Number of employees occupying apportioned 
positions who are excluded from the apportionment fig¬ 
ures under See. 3, Rule VII, and the Attorney UcncmFs 
Opinion of August 25, 1034, IS,123. 

By direction of the Commission. 
[seal! L. A. Moyer, 

Executive Director 
and Chief Examiner . 

[F. R. Doc. 41-2929; Filed. April 21. 1941; 
1:51 p. m l 


















































































